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- (f) When Sales Stop. — When the sale of any alcoholic beverage
that was previously lawful becomes unlawful because of an election,
the sale of that alcoholic beverage shall cease 90 days after certifi-
cation of the results of the election. (1937, c. 49, ss.. 25, 26; c. 431;
1947, ¢..1084, ss. 1, 2, 4; 1951, ¢. 999, ss. 1 2; 1957 C. 816 1963 C.
265, ss. 1-3; 1965 c. 506 1969 c. 647 'B.: 1 1971 . 872,8.1; 1978
R 32 83; 1977 €.”149, 8. 1; €. 182 8. 2 1977 9nd Sess., ¢.: 1138 8.
15; 1979 c 140 88. 2, 3 c. 609 8, El c. 683 ‘B 13 1979 2nd Sess c

174, 1981 c. 412 ‘8. 2 1993, c. 415 8. 29}

18A° and- enacted this ‘Chapter in lieu
thereof, provided. in . 9 -that all local,:
pubhc-local and pnvate acts in conﬂxct

J\{ l: :".,7‘.’

§ 18B-605. Local act electlons. :

3 dltor's Note\ i'Sesaion Lawa 1981 2
¢.-412, which repealed former- Chapter/i.

ff'mth Artlcle 6 of Chapter 188 would be
‘repéaled ‘except ‘a8 ‘provided 'in’ subsec-
‘tions :(b) and (e) ef thm sect:on and in

§ IBB 605

If a Junsdlctlon has lawfully voted in. ?avor of ABC stores or in
favor of the sale of some kind of alcoholic beverage,..and the
jurisdiction would not be eligible to hold another election under the
condltlons set by G.S. 18B-600, then that jurisdiction may continue
to hold elections as though ualified under G.S; 18B-600. Except for
the authority to hold the -election, however, the: rocedures of this

Chapter shall ap ly to any subsequent electlon

1983 c. 457 8. 4

& 412, which repealed former Chapter
18A" and enacted this Chapter in- lieu
theteof -provided i in s 9 that all local,

:1' d!tor’s Note — Sessmn Laws 1981

1981 < 412 8. 2

pubhc-local and pnvate ects in eonﬂlct

with Article 6 of Chapter 18B, would be
repealed except.as provided in § 18B-

'604(b) and (c) and in t.hxs sectmn

§§ 183-606 through 18B-699: Reserved for futm'e codxﬁca-
,' v tlon purposes

" ARTICLE 7 _
Local ABC Boards.

7-§“:'.'18B-700. Appointment and orgamzatlon of local
2 C boards. .

e > 1s a board for a merge dABC
system under G.S. 18B 703 and a different size membership has
been provxded for as part of the negotiated merger. One member of
the initial board of a newly created ABC system shall be appointed
for a three-year term, one member for a two-year term, and one
member for a one-year term. As the terms of initial board members
expire, their successors shall each be -appointed for. three-year
terms. The appointing authority shall designate one member of the
local board as chairman. -

(b) City Boards. — City ABC board members shall be appointed
by the city governing body, unless a different method of appointment
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is provided in a local act enacted before the effective dateof this
Chapter. i .~ oo e o oo R e gl BTSN
(¢) County Boards. — County »ABQ-_‘boarﬁ' mbers - shall by
appointed by the board of county commissioners,iin}ess a tifferent
method of appointment is provided in a local act enscted.before the
effective date of this Cha%ter.: ey A ;;5{}@%5,61;?8 o
(d) Qualifications. — The ap ointintg;auﬂxontyg‘a, allappoint
members of a local board on the basisof the appointees’ interest in
public affairs, good judgment, knowledge, ability; and gqod ‘moral
character. . o
(e) Vacancy. = A vacancy on a local board hgﬁl ¥l 1
aﬁpointing authority for the remainder of the unex] term. If the
chairman’s seat becomes vacant, -the appointing;jauthority. .may
designate either the new member or an existing:membéf:of the local
board to complete the chairman’s term.: s a2 A
(f) Removal. — A member of a local board may béremoved for
cause at any time by the :Ppointing' authority: Local’board' members
are subject to the removal provisions of G.S. 18B-2021%F -

(g) Salary. —' A local board ‘member:-'may: berconipensated as
determined by the appointing authority. .- 1% slm3&H
(h) Conflict of Interest. — The provisions of )
apply to local board members and employees. * A
i) Bond. — Each local board member shall:herbonded in an
amount not less than five thousand dollars "($_5,0QQ),"{§§éqﬂm‘éd by a
corporate surety, for the faithful performance of higiduties. A'publi
employees’ blanket position bond in the required -fmoyinit’
the requirements of this subsection. The bond shall' be payable to the
local board and shall be approved by the appointing authority for the
local board. The appointing authority may:exempt fromthis bond
re%uirement any board member who does not handle board funds,
and it may also increase the amount of the bond for:any member
who does handle board funds. ' coe LT
() Limited Liability. — A person serving as a:member . of a local
ABC board shall be immune individually from civil liability for
monetary damages, except to the extent covered by insurance, for
any act or failure to act arising out of this service, except where the
person: : i T
(1) Was not acting within the scope of his official duties;
(2) Was not acting in good faith; Y PSR
(8) Committed gross negligence or willful or. wanton miscon-
duct that resulted in the damage or mJu.rg, i T
(4) Derived an improper personal financial’-benefit from the
transaction; or Cow hgREsEL 0 LT
(5) Incurred the liability from the operation of a:motor vehicle.
The immunity in this subsection is personil to the members of locdl
ABC boards, and does not immunize the local ABC-board for liabili
for the acts or omissions of the members of the‘local ABC board.
(1981, c. 412, 8. 2; c. 747, 8. 50; 1981 (Reg. Sess., 1982),c. 1262, s. 10;
1989, ¢. 800, s. 19.) : e i

Local Modification. — Bertie: 1987 1983 (Reg. Sess., 1984), ¢. 957; Nash:
(Reg. Sess., 1988), c. 888; Cumberland: 1991 (Reg. Sess., 1992), c. 863; Wake:
1981 (Reg. Sess., 1982), c. 1251, 5. 1; 1983 (Reg. Sess., 1984), c. 1040; Wayne:
Durham: 1983 (Reg. Sess., 1984), ¢. 1116; 1981 (Reg. Sess., 1982), ¢. 1261, s. 2;city
Edgecombe: 1987, c. 167; Halifax: 1995, of Gastonia: 1991, c. 557, 8. 1; city of
¢. 45; Martin: 1987 (Reg. Sess., 1988), c. Lumberton: 1985 (Reg. Sess., 1986), ¢.
888; Mecklenburg: 1988, c. 788; Moore:  811; town of Maxton: 1987, c. 16.
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§18B-701

Editor’s Note. — As to the effective
date of this Chapter, see the detors

:Note following § 18B-100.:

- Session Laws 1981, c, 412, whxch re-
pealed former Chapter 18A and enacted

ART. 7. LOCAL ABC BOARDS

§18B-701

this Chapter in lieu thereof, provided in

8. 8 that all local, public-local, and pri-
vate acts in conﬂlct with this section
would be repealed except as prowded in

_this section.

§ 18B-701. Powers of local ABC boards. . - -

A Tocal board shall have authority to: o
(1) Buy, sell, transport, and possess “alcoholic beve "ges as

necessary for the operation of its ABC stores; ..
(2) Adopt rules for its ABC system, subject to the s appr

-the Commission;

" (8) Hire and fire employees for the ABC system, .

(4) Designate one employee as manager of the ABC syste and

.determine his responsibilities;

" (6) Require bonds of ‘employees as prerided in the 1 ules o

.Commission; :. -

16) Operate ABC stores as prov1ded in Article 8;

(7) Issue purchase-transportatlon permits as provxded in Arh

L P

- (8) E:}ploy

ocal ABC officers or make other provxslon for
rcement of ABC.laws as provided in Article 5;

(9) Borrow money as provided in G.S. 18B-702; . .- -
(10) Buy and lease real snd personal property, and recewe

- property bequeathed or giv:
EBC system; ..

tion of the

necessary for the opera-

(11) Invest suxt'p us funds asprowded in'G.S. 18B-’702

e (12) Dispose o

property in the same manner as a cxty councﬂ

may under Article 12 of Chapter 160A of the General

Statutes; and

(13) Perform any other activity authonzed or required b the
ABC law. (1937, c. 49, ss. 10, 12; cc. 411, 431; 1939, c. 98;
1957, cc. 1006, 1334 1963, c. 1119 5. 2; 1967 c. 1178 1969,
cc. 118 902; 1971 c. 872, 8. 1; 1973 cc. 85, 185 c. 1000 BS.
1, 2; 1977 c. 618; 1979 c. 467, 8. 20'c 61‘7 1981 c. 412 8.

2)

Local Modlﬂcatioq. — Town of
Chadbourn: 1989 (Reg. Sess., 1990), c.
895, s. 5.

Editor’s Note. — Session Laws, 1981,
¢. 412, which repealed former Chapter
18A and enacted this Chapter in lieu

" thereof, _provided in 8. 7 that all local,

public-local, and pnvate acts in conflict

with this section would be repealed.

Legal Periodicals. — For article, “A
History of Liquor-by-the-Drink Legisla-
tion in North Carolina,” see 1 Campbell
L Rev. 61 (1979).

S CASE NOTES

- ABC board has authority to con-
struct buildings in which to carry out
its duties. Waters v. Biesecker, 309 N.C.
165, 305 S.E.2d 539 (1983).

The ABC board is not required to con-
struct buildings; it has authority to pur-
chase or lease buildings for use as ABC
stores. Waters v. Biesecker, 309 N.C. 165,
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3056 S.E.2d 539 (1983).

An alcoholic beverage control of-
ficer is a “public officer” within the
meaning of § 14-223 and ie entitled to
the protection of that section. State v.
Taft, 2566 N.C. 441, 124 S.E.2d 169 (1962)
(decided under similar provxslons of
former Chapter 18).
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§ 18B-702. Financial operations of local boards.

(a) Generally. — A local board may transact:business as‘a
corporate body, except as limited by this section. A local board shall
not be considered a public authority under G.S. 169-7(bX10)..

* (b) Borrowing Money. — A local board may borrow money only for
the purchase of land, buildings, equipment and stock neéded for the
operation of its ABC system. A local board may tglgdie{,_a_ security
interest in any real or personal property it owns other than‘al¢oholic
beverages. A city or county whose governing body appoints a local
gqarg shall not in any way be held responsible for j:he"d?gt%'é?f that

oard. : e el i,’v el T .“..,'__;i 4 :~~,-'f”""r ’

() Audits. — A local board shall submit to the Cofifission an
annual independent audit of its operations, performed in‘accordance
with generally accepted accounting standards and ir “cémpliance
with a chart of accounts prescribed by the Commission:*The audit
report shall contain a summary of the requirements of this Chapter,
or of any local act applicable to that local board, concerning the
distribution of profits of that board and a description’of how :those
distributions have been made, including the names of recipients of
the profits and the activities for which the funds were distributed. A
local board shall also submit to any other audits a '%’éﬁbm’it any
reports demanded by the Cominisgion, ™« *~ 7 aiusg@gn - o

(d) Deposits ‘and Investments, ~'A Tocal ' hoard Sﬂ ﬁg’pqsit
moneys at interest in any bank or trust company in this's _t,aie‘ in the
form of savings accounts or certificates of deposit.”Investment
deposits shall be secured as provided in G:S."159-31(b) and the
reports required by G.S. 1569-33 ghall be submitted.’A'local board
may invest all or part of the cash balance of any fund as provided in
G.S. 159-30(c) and (d), and may deposit any portion of those funds
for investment with the State Treasurer in the same manner as
State boards and commissions under G.S. 147-69.3. - -

(e) Compliance with Commission Rules. — The Commission shall
adopt, and each local board shall comply with, fiscal control rules
concerning the borrowing of money, maintenance of working capital,
investments, appointment of a financial officer, ‘daily-deposit of
funds, bonding of employees, auditing of operations, and the sched-
ule, manner and other procedures for distribution of profits. The
Commission may also adopt any other rules concerning the financial
operations of local boards which are needed to assure the proper
accountability of public funds. I S

(f) Applicability of Criminal Statutes. — The provisions of G.S.
14-90 and G.S. 14-2564 shall apply to any person:alz‘pointed to or
employed by a local board, and any person convicted of a violation of
G.S. 14-90 or G.S. 14-264 shall be punished as a Class H felon.
(1937, c. 49, ss. 10, 12; cc. 411, 431; 1939, c. 98; 1957, cc. 1006, 1335;
1968, c. 1119, s. 2; 1967, c. 1178; 1969, cc. 118, 902; 1971, c. 872, s.
1; 1978, cc. 85, 185; ¢. 1000, ss. 1, 2; 1977, ¢c. 618; 1979, c. 467, 8. 20;
c. 617; 1981), c. 412, 5. 2; 1981 (Reg. Sess., 1982), c. 1262, s. 11; 1991,
c. 459, 8. 2.

Editor’s Note. — Session Laws 1981, thereof, provided in 8. 7 that all local,
c. 412, which repealed former Chapter public-local, and private acts in conflict
18A and enacted this Chapter in lieu with this section would be repealed.
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