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Development of the County Funding Plan
A. County Board of Commissioners Responsibilities

The county board of commissioners will be responsible for the planning,
coordination, and implementation of the county funding plan. Primary
responsibilities are as follows:

1. - Designation of an agency or office within the county with lead responsibility
for planning and coordination of the county funding plan. The designation can
be for more than one (1) year. The length of designation is at the discretion

~ of the board of commissioners.

Appointment of a committee to serve as a Block Grant Advisory Committee to
the lead agency for planning and coordination in the development of the county
funding plan. The length committee members’ appointment is determined
by the board of commissioners. When the area agency on aging is not
designated as lead agency, an area agency representative shall be appointed to
the Block Grant Advisory Committee to perform as stated in Section V(B). The
Division strongly recommends that older adults comprise no less than 1/3 of
Advisory Committee membership.

3. Ensuring that the county funding plan is in compliance with budgetary
instructions provided by the Division of Aging.

4. Submission of the recommended county funding plan to the area agency on
aging and entering into a grant agreement with the area agency on aging.

Area Agency on Aging Responsibilities in County Funding Plan
Development and Approval

The Older Americans Act requires that area agencies on aging function as public
advocates in the development and enhancement of community-based aging services. In
carrying out their mandated responsibilities, area agencies on aging shall serve on the
Block Grant Advisory Committee as specified in Section V(A)(2). Area agencies will
contribute to the development of the county funding plan as follows:

1. As necessary, train Advisory Committee members on:
-flow of funds and budgetary requirements

-responsibilities of the Division of Aging, area agency on aging, board of
commissioners, lead agency, and advisory committee




-service standard requirements

Interpret demographic information in the County Data Package and explain
variations in regional and county funding from the previous year.

Based upon monitoring and provider performance data available through the
Division of Aging Management Information System, provide analysis on
provider performance, expenditures and service levels, and effectiveness of
client targeting.

Make recommendations concerning an effective services mix and provider
selection.

Through the compliance review, approve county funding plan submitted by the
board of commissioners (See Section V(C)(10)).

Key Dates and Actions Which Affect the Planning and Coordination of the
County Funding Plan Are as Follows:

County Block Grant allocations, budgeting instructions and planning data
will be provided to each county by the Division of Aging and the area
agency on aging.

Date: February 15, 1997

Chairman of the board of commissioners notifies the agency or office with
lead responsibility for planning and coordinating the county funding plan
and appoints County Block Grant Advisory Committee.

Date: March 1 (This is done only when lead agency designation
changes from the previous year. The length of advisory
committee members’ appointment is at the discretion of
the board of commissioners.)

a) g wi ibili in
1) The county manager's office, a public human services agency, a
private nonprofit human services agency, or the
Area Agency on Aging may be designated as the agency or office

with lead responsibility for the funding plan.

i) Primary lead responsibilities are as follows:




- Directing the work of the Block Grant Advisory
Committee in order to assure community input into the
county funding plan. '

- By April 30, submit county funding plan information to
the County Budget Officer. At a minimum, the County
Budget Officer must be provided with the amount of
Block Grant funding and required local match for each
service to be funded to meet requirements of G.S. 159-10.

- Ensuring that the approved funding plan meets all
requirements as specified by the Division of Aging, and
submitting the funding plan to the area agency by
June 30, 1997. :

o

i) The advisory committee must represent a broad range of aging
interest in order to effectively build local consensus on the
county funding plan. A viable committee will not be viewed as
being predisposed to supporting particular providers or favoring
specific interests. Representation should include the following:

-area agencies on aging must be represented as specified in
Section V(B) of these instructions

-aging service providers (public, private nonprofit, and for-profit)
-local elected officials and civic leaders

-older consumers (the Division of Aging strongly recommends
that older consumers comprise 1/3 of the Advisory Committee

membership)

ii) The committee shall function as a resource to the lead agéncy by
obtaining input from provider interests, older consumers and




their families and, providing consensus on the contents of the
funding plan.

3. The agency or office with lead responsibility for the funding plan,
in conjunction with the Block Grant Advisory Committee, will
submit the county funding plan information to the County
Manager and County Budget Officer, as required by G.S. 159-10.

Date: Mdrch 1, 1997 - April 30, 1997 (or dafe specified by
County Budget Officer)

The agency or office with lead responsibility for the funding plan coordinates
community input into the funding plan through the Block Grant Advisory Committee
and. assumes responsibility for ensuring that the County Funding Plan meets all
requirements specified by the Division of Aging prior to approval by the Board of
Commissioners. By April 30, the County Budget Officer must be provided with, at a
minimum, the amount of Block Grant funding and required local match for each Block
Grant service. While the Home and Community Care Block Grant allocations to
counties do reflect Older Americans Act mandates through the provision of minimum
budget requirements for in-home, access, congregate nutrition and home delivered
nutrition services, considerable flexibility is given in establishing aging services in the
county. As indicated in the instructions for the Provider Services Summary (DOA-
732), nine (9) services are classified as in-home and four (4) are classified as access.
Forty-five to fifty percent of most counties' Block Grant funding is not associated with
minimum budget requirements; therefore, discretion in budgeting these funds lies
entirely within the county. Counties may fund any of the sixteen (16) aliowable
services listed in the instructions for the Provider Services Summary (DOA-732) with
funding not associated with minimum budget requirements. '

4. County commissioners or the agency or office with lead
responsibility for the Funding Plan works with the Block Grant
Advisory Committee and the area agency on aging to identify
Block Grant Services to be procured by the area agency on aging
on behalf of the County.

Date: April 30, 1997

This notification is provided when the funding plan is submitted to the County
Budget Officer and allows Area Agencies the opportunity to prepare and initiate
the procurement process. Area Agencies may be designated in the notification
to purchase services on behalf of the County. Area agencies that are identified
in the funding plan as direct service providers must obtain a waiver from the
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ART 3 DOMICILIARY HOME RESIDENTS' BILL OF RIGHTS

and dates by which they must be corrected” following
“eounty director.”

§ 131D-27. Confidentiality.

The Department of Human Resources is
authorized to inspect residents’ records
maintained at the facility when necessary
to investigate any alleged violation of the
declaration of the residents’ rights. The
Department of Human Resources shall
maintain the confidentiality of all persons
who register complaints with the art-
ment of Human Resources and of all
records inspected by the Department of
Human Resources. (1981, c. 923, 5. 1.

§ 131D-28. Civil action.

Every resident shall have the right to
institute a civil action for injunctive relief
to enforce the provisions of this Article. The
Department of Human Resources, a
general guardian, or any person appointed
ad litem pursuant to law, may institute an
action pursuant to this section on behalf of
the resident or residents. Any agency or
person above named may enforce the rights
of the resident specified in G.S. 131D-21
which the resident himself is unable to
enforce. (1981, c. 923, s. 1.)

§ 131D-29. Revocation of
license.

The Department of Human Resources
shall have the authority to revoke a license
issued pursuant to G.S. 131D-2 in any case
where 1t finds that there has been a sub-
stantial failure to comply with the provi-
sions of this Article.

Such revocation shall be effected by
mailing to the licensee by registered or
certified mail, or by personal service of, a
notice setting forth the particular reasons
for such action. Such revocation shall
become effective 20 days after the mailing
or service of the notice, unless the applicant
or licensee, within such 20-day period,
shall give written notice to the Department
of Human Resources requesting a hearing,
in which case the notice shall be deemed to
be suspended. If a hearing has been
requested, the licensee shall be given a
prompt and fair hearing pursuant to the
Administrative Procedure Act. At any time
at or prior to the hearing, the Department
of Human Resources may rescind the notice
of revocation upon being satisfied that the
reasons for the revocation have been or will
be removed. (1981, ¢c. 923, s. 1.}

§ 131D-31

§A 131D-30. Penalties; remedies.

(a) The Department of Human
Resource's shall impose an administrative
penalty in accordance with provisions of
this Article on any facility:

(1) Which fails to comply with either
the entjre section of residents’
rights listed in G.S. 131D-21 or
with any of these rights, the
failure to comply with which
endangers the health, safety or
welfare of a resident, or

(2) Which refuses to allow an autho-
rized representative of the Depart-
ment of Human Resources to
inspect the premises and records of
the facility. :

Notwithstanding the notice require-
ments of G.S. 131D-26(b), any penalty
imposed by the Department under this sec-
tion shall commence on the day the viola-
tion began.

(b) Each day of a continued violation
shall constitute a separate violation. The
penalty for each violation shall be ten
dollars (8310.00) per day per resident
affected by the violation.

(c) Any facility wishing to contest a pen-
alty shall be entitled to an administrative
hearing as provided in the Administrative
Procedure Act.

{d) The Secretary of Human Resources
may bring a civil action in the Superior
Court of Wake County to recover the
amount of the administrative penalty
whenever a facility:

(1) Which has not requested an admin-
istrative hearing fails to pay the
penalty within 60 days after being
notified of such penalty, or

(2) Which has requested an admin-
istrative hearing fails to pay the
penalty within 60 days after
receipt of a written copy of the
decision as provided in GS.
150A-36. (1981, c. 923, s. 1; 1983,
c. 824, ss. 17, 18.)

Effect of Amendments. — The 1983 amendment,
effective Jan 1, 1984, added the last pesragraph of
subsection ta+ and substituted "receipt” for “service”
in subdivision (2V of subsection (di
. TN

Domiciliary home

community advisory
committees.

(a) Statement of Purpose. — It is the
intention of the General Assembly that
community advisory committees work to
maintain the intent of the Domiciliary
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§ 131D-31

Home Residents’ Bill of Rights within the

licensed domiciliary homes in this State. It

i8 the further intent of the General Assem-
bly that the committees promote commu-
nity involvement and cooperation with
domiciliary homes to ensure quality care
for the elgyerly and disabled adults.

(b) Establishment and Appointment of

Committees. —

(1) A community advisory committee
shall be established in each county
which has at least one licensed
domiciliary home, shall serve all
the homes in the county, and shall
work with each of these homes for
the best interests of the residents.
In a county which has one, two, or
three homes for the aged and
disabled, the committee shall have
five members.

{2y In a county with four or more
homes for the aged and disabled,
the committee shall have one addi-
tional member for each home for
the aged and disabled 1n excess of
three, up to a maximum of 20
members. In each county with four
or more homes for the aged and
disabled, the committee shall
establish a subcommittee of no
more than five members and no
fewer than three members from
the committee for each domictli-
ary home in the county. Each
member must serve on at least one
subcommittee.

(3! In counties with no homes for the
aged and disabled. the committee
shall have five members.
Regardless of how many members
a particular community advisory
committee must have, at least one
member of each committee shall
be a person involved in the area of
mental retardation.

t4) The boards of county commis-

aged i0 a 1nt

____nity Advisory Committees, Of the
members, a minority (not less
than one-third, but as close to
one-third as possible’ must be
chosen from among persons nomi-
nated bv a majority of the chief
administrators  of domiciliary
homes in the county. If the domi-
ciliary home administrators fail to
make a nomination within 45 days
after written notification has been
sent to them requesting a nomina-
tion, such appointments may he
made without nominations. If the
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CH. 131D INSPECTION OF FACILITIES

county commissioners fail to
appoint members to a committee
bv July 1, 1983, the appointments
shall ﬁe made by the Assistant
Secretary on Aging, Department
of Human Resources, no sooner
than 45 days after nominations
have been requested from the
domiciliary home administrators,
but no later than October 1, 1983.
In making his appointments, the
Assistant Secretary shall follow
the same appointment process as
that specified for the County Com-
missioners. o ’

(c) Joint Nursing and Domiciliary Home
Community Advisory Committees. —
Appointment to the Nursing Home Com-
munity Advisory Committees shall

reclude appointment to the Domiciliary

ome Community Advisory Committees
except where written approval to combine
these committees is obtained from the
Assistant Secretary on Aging, Department .
of Human Resources. Where such a %roval
is obtained. the Joint Nursing and Domi-
ciliarv Home Community Advisory Com-
mittee shall have the membership required
of Nursing Home Community Advisory
Committees and one additional member Jor
each home for the aged and disabled
f_e'gﬂ!_thunun%v. 1n counties with no
Eomes for the aged and disabled, there
shall be one additional member for every
four domiciliary homes in the county. In no
case shall the number of members on the
Joint Nursing and Domiciliary Home Com-
munity Advisory Committee exceed 25.
Each member shall exercise the statutory
rights and responsibilities of both Nursing
Home Committees and Domiciliary Home
Committees. In making appointments to
this joint committee. the county ccmmis-
sioners shall solicit nominations from both
nursing and domiciliarv home administra-
tors for the appointment of approximately
(but no more than) one-third of the mem-
bers.

td! Terms of Office. — Each committ
member shall serve an initial term of one
year. Any person reappointed to a second or
subsequent term in the same county shall
serve a two- or three-vear term at the
county commissioners’ discretion to ensure
staggered terms of office.

(e} Vacancies, — Any vacancy shall be
filled by appointment of a person for a
one-year term. If this vacancy i1s in a posi-
tion filled by an appointee nominated by
the chief administrators of domiciliary
homes within the county. then the county
commissioners shall fill the vacancy from




ART 34 DOMICILIARY HOME RESIDENTS HILL OF RIGHTS

persons nominated by a majoritv af the
chief administrators. If the domicihan
home administrators fail to make a nom-
ination by registered mail within 45 days
after written notification has been sent to
them requesting a nomination. such
appointment may be made without nom-
inations. If the county commissioners fail
to fill a vacancy, the vacancy may be {illed
by the Assistant Secretarv on Aging.
Department of Human Resources no sooner
than 45 days after the commussioners have
been notified of the appointment or
vacancy.

(f) Officers. — The committee shal! elect
from. its members a chair. to serve a
one-year term.

(g) Minimum Qualifications for
Appointment. — Each member must be a
resident of the county which the con -mittee
serves. No persun or immediate family
member of a person with a financial inter-
est in a home served by the commitiee. or
employee or governing board member of
home served by the committee. or immed:-
ate family member of a resident 1n u home
served by the committee muy be & member
of that committee Any county commis-
sioner who is appointed to the committee
shall be deemed to be serving on the com-
mittee in an ex officio capacity. Members of

- the committee shall serve withodt com-
pensation. but may be reimbursed for
actual expenses incurred by them in the
performance of their duties. The names of
the committee members and the date of
expiration of their terms shall be filed with
the Division of Aging. Department of
Human Resources

(h) Training. — The Division of Aging,
Department of Human Resources. shall
develop training materials. which shall be
distributed to each committee member,
Each committee member must receive
training as specified by the Division of
Aging prior to exercising any power-under
G.S. 131D-32. The Division of Aging.
Department of Human Resources. chall
provide the committees with inform.tion,

idelines, training, and censultation to
irect them in the performance of their
duties. (1981, ¢. 923, 5. 1: 1983, ¢. 88.s. 1.1

Editor's Note. — Sessian Laws 1981, ¢ 923 » 3.
makes this section effective Jan 1. 1987

Session Laws 1983, ¢ 88. s 3. provides “Sec. 3.
Those facilities licensed pursuant to G.S. 130-Stens
fnow repesled| are not covered by this act but are
covered by G 8. 130-9 5 {now repealed; ™ Far present
provisions releting to the licenwure of nursing homes
and the nursing home patients bili of right: . see LParts
A and B of Article 6 of Chapter 131E ¢ 141E.100 vl
seq. )

§ 131D-32

Effect of Amendments. — The 19K amendment.
eflective March 22 1984 rewrote thes <ection

§ 131D-32. Functions of
domiciliary home
community advisory
committees.

ta) The committee shall serve as the
nucleus for increased community involve-
ment with domiciliary homes and their
residents. '

(b1 The committee shall promote com-
munity education and awareness of the
needs of aging and disabled persons who
reside in domicihary homes, and shall work
towards keeping the public informed about
aspects of long-term care and the operation
of domiciliary homes in North Carolina.

tc) The committee shall develop and
recruit volunteer resources 1o enhance the

uality of life for domiciliary home resi-
ents. . '

tdi The committee shall establish
linkages with the domiciliary home admin-
istrators and the county Department of
Social Services for the purpose of main-
taining the intent of the domiciliary home
residents’ Bill of Rights. :

te! Each committee shall apprise itself of
the general conditions under which the
persons are residing in the homes, and
shall work for the best interests of the
persons in the homes. This may include
assisting persons who have grievances with
the home and facilitating the resolution of
grievances ut the local level. The names of
all complaming persons and the names of
residents involved in the complaint shall
remain confidential unless written permis-
sion is given for disclosure. The committee
shall notify the enforcement agencv of all
verificd violations of the Domiciliary Home
Residents’ Bill of Rights,

(v The committee or subcommittee may
communicate through the committee chair
with the Department of Human Resources,
the county Department of Social Services,
or any other agency in relation to the inter-
est of any resident.

(g1 Each committee shall quarterly visit
the homes for the aged and disabled it
serves. For each official quarterly visit, a
majority of the committee members shall
be present. A minimum of three members
of the commiitee shall make at least one
visit annually to each family care home and
group home for developmentally disahled
adults present in the county. In addition,
each committee may visit d\;e domiciliary
homes it serves whenever it deems it neces-
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§ 1310-33

sary to carry out its duties. In ceunties with
subcommittees, the subcommittee assigned
to a home shall perform the duties of the
committee under this subsection, snd a
majority of the subcommittee members
must be present for any visit. When visits
are made to . group homes for
developmentally disabled adults, rules con-
cerning confidentiality as adopted by the
Commussion for Mental Health, Mental
Retardation and Substance Abuse Services
shall apply.

th) The individual members of the com-
mittee shall have the right between 10:00
a.m. and 8:00 p.m. to enter the facility the
commitiee serves in order to carry out the
members’ responsibilities. In a county
where subcommittees have been estab-
lished, this right of access shall be limited
to members of the subcommittee which
serves that home. A majority of the com-
mittee or subcommittee members must be

resent Lo enter the facility at other hours.

efore entering any domiciliary home, the
committee or members of the committee

shall identify themselves to the person -

present at the facility who is in charge of
the facility at that time.

(i) The committee shall prepare reports
as required by the Department of Human
Resources containing an appraisal of the

CH_ 131D, INSPECTION OF FACILITIES

problems of domiciliary care facilities as
well as issues affecting long-term care in
general. Copies of the report shall be sent to
the board of county commissioners, county
Department of Social Services and the
Division of Aging.

() Nothing contained in this section
shall be construed to require the expendi-
ture of any county funds to carry out the
provisions herein. (1981, ¢. 923, s. 1; 1983,
c. 88,5 2))

Editor's Note. — Seesion Laws 1981, c. 923, 5. 3,
mshes this section effective Jan. 1, 1982.

Session Laws 1983, ¢. 88, s. 3. provides: "Sec 3.
Those facilities licensed pursuant to G.S. 130-9eu5)
[now repealed] are not covered by this act but are
covered by G.S. 130-9.5 inow repesled).” For present
provisions relating 1o the licensure of nursing homes
and the nursing home patients’ bill of rights, see Perts
A and B of Article 6 of Chapter 131E 1§ 131E-100 et
seq ).

Effect of Amendments. — The 1983 amendment,
effective March 22, 1983, rewrote this section.

§ 131D-33: Repealed by Session Laws
' 1983, c. 824, 5. 19,
effective January 1, 1984.

Editor's Note. — Repealed § 131D-33 was enacted
by Seasion Laws 1981, ¢.923.s. 1.
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