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On June 4, 1997, Governor Hunt approved legislation amending the law (N.C. General
Statutes §108A-3(b)) that governs the appointment of the fifth member of a county board of
social services. The new law became effective on June 4, 1997, and applies to the appoint-
ment of county social services board members on or after that date.

* This Social Services Law Bulletin discusses that amendment as well as other laws and
procedures regarding the appointment of county social services board members.

County Boards of Social Services

Section 108A-1 of North Carolina’s General Statutes provides that “every county shall have a
board of social services.” County social services boards are responsible for appointing and
advising the county director of social services, presenting the budget of the county depart-
ment of social services to the board of county commissioners for approval, establishing local
policies for public assistance and social services programs administered by the county depart-
ment of social services, and performing other duties assigned to the social services board by

the General Assembly, the state Social Services Commission, the state Department of Human
Resources, or the board of county commissioners.?

County boards of social services consist of five or three members.’ Ninety North
Carolina counties have chosen to establish a five-member county social services board; only
eight counties have three-member boards (and two counties—Mecklenburg and Wake—have
adopted different governance structures for county human services boards under G.S. 153A-
77). On a five-member social services board, two members are appointed by the state Social
Services Commission, two members are appointed by the board of county commissioners,,”
and the fifth member is appointed by the other four members.* In counties that have a three-
member county board of social services, the Social Services Commission appoints one social .
services board member, the board of county commissioners appoints one member, and the
third member is appointed by the other two members of the social services board.’

Qualifications of Social Services Board Members

The only legal qualification for serving on the county social services board is that board
members be “bona fide residents of the county from which they are appointed to serve.” ‘

In recruiting, nominating, or appointing members of the county social services board,
however, the Social Services Commission, board of county commissioners, and social
services board should consider @ number of other factors, characteristics, and qualities,
including some or all of the following “qualifications,” 2
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Willingness to serve. An individual should not
be nominated or appointed to the social services
board unless he or she understands the expec-
tations and responsibilities involved in serving
on the board and expresses a willingness to ful-
fill those expectations and responsibilities.
Commitment. A prospective board member
should express a sincere and firm commitment
to devote the time and effort necessary to fulfill
his or her responsibilities as a member of the
social services board.’
Experience. The social services board can,
benefit greatly from the experience of board
members who have served on other govern-
mental or nonprofit boards; have worked as
volunteers with community-based organiza-
tions; have worked in state or local government;
have worked with the county department of
social services or other human services agen-
cies; have received public assistance or social
services; have experience in business, job-
training, accounting, or personnel management;
have worked as a principal, teacher, or school
- counselor; or have other relevant experience. -
Public service. Social services board members
should be “public-spirited citizens™ motivated
by a sincere and demonstrated concern for the
welfare of the citizens of their community,
rather than narrow partisan views or ideological
agendas. They should not use their positions to
promote the interest of any particular political
party, candidate, or interest group.®
Community involvement. Social services
board members should be actively involved in
the community and have the ability to com-
municate with, listen to, understand, and
develop a positive working relationship with
community organizations and the public.
Objectivity. Social services board members should
be impartial, fair, open-minded, objective, and
willing to listen to other points of view.
Diversity and representation. The membership
of the social services board should be broadly
representative of the county and inclusive with
respect to gender, race, and geographic areas of
the county.’ _
Respect for others. Social services board
members should always treat other board
members, the director, employees, and clients
of the county department of social services, the
public, and others with respect and without pre-
judice based on race, national origin, religion,
gender, or disability.

Interest in learning. Few board members begin
their terms with a thorough knowledge of the
complex social services system. Learning is a
critical and ongoing part of a board member’s
responsibilities. A good board member should
take advantage of training opportunities to learn
more about his or her role and responsibilities as
a board member and about the administration of
social services programs.
¢ Independence, leadership, creativity, and vision.
Social services board members should be able
to think critically and practically; act indepen-
dently, engage in creative problem-solving, and
provide leadership and a sense of vision and
direction for the county department of social
services in partmership with the county director
of social services.
»  Honesty and integrity. As public officials,

social services board members should be honest -

in their dealings with each other, with the coun-
ty director of social services, with the county
commissioners, and with the public. They
should avoid potential and actual conflicts of
interest, and the appearance of impropriety, in
all their activities.

o Ability to work with others. Social services
board members should be able to work effec-
tively and cooperatively with other board mem-
bers, the county director of social services, the
county commissioners, community groups, and
state and local government agencies.

*  Judgment. Social services board members
should exercise sound judgment in preserving
the confidentiality of social services records and
performing their duties and responsibilities as
public officials.

Limitations on Board Membership

Restrictions on Dual Office Holding

If a person holds more than one other appointive
“office” in state or local government (or holds a state
or local elective office and one appointive office), he
or she may not serve concurrently as a member of the
county board of social services.'

Limitation on Consecutive Terms

A person who has served two consecutive three-

year terms on the board of social services may not be
re-appointed to a third consecutive three-year term
unless he or she was a county commissioner at some
time during his or her first two consecutive terms and
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is a county commissioner at the time he or she is re-
appointed to the social services board."!

Conflict of Interest

The state social services law does not expressly pro-
hibit the appointment to the county social services
board of a person who has a professional, employment
personal, business, or other relationship with the
department of social services, or who is a provider or
recipient of public assistance or social services pro-
grams administered or funded by the department of
social services.

State law, however, does prohibit “self-dealing”

]

by public officials. North Carolina’s general “conﬂlct ‘

of interest” statute expressly prohibits a social services
board member or other public official from using his
or her position to make any contract for his or her own
_ benefit.'? Under certain circumstances, this prohibition
does not apply to social services board members who
receive payments from the county department of social
services for services provided to needy persons under a
federal or state public assistance program administered
by the county department of social services."* State

law, however, does prohibit the payment of Medicaid

or State-County Special Assistance benefits for the
care of patients in nursing homes or adult care homes -
owned or operated by a-county social services board
member or by the spouse of a county social services
board member. '

Nepotism

An individual is not disqualified from serving on the
board of social services merely because he or she has a
relative who is employed by the county department of
social services. The Social Services Commission, how-
ever, has adopted a rule that prohibits a county depart-
ment of social services from hiring an individual who
is a close relatlve of a member of the county board of
social services.'

Felons

State law disqualifies anyone who has been convicted
of a felony or has been removed by impeachment from
any office or adjudged guilty of corruption or malprac-
tice in any office from holding any public office unless
his or her rights of citizenship have been restored. '

Procedure for Appointing the Third or
Fifth Social Services Board Member

The nomination, consideration, and appointment of the
third or fifth social services board member must take
place in open session at a regular or special meeting of

Social Services Law Bulletin

the county board of social services, and the board must
give public notice of the meeting as required by the
state’s Open Meetings Law. !’

A quorum of the social services board must be
present at the meeting. Although the state social services
law does not specify the number of social services board
members that must be present at a meeting to constitute a
quorum, the quorum for a three-member social services
board is two members and the quorum for a five-member
social services board is three members. On a three-
member board, the quorum for appointment of the third
member must include borh of the incumbent board mem-
bers appointed by the board of county commissioners and
Social Services Commission. On a five-membef board,
the quorum for appointment of the fifth member must
include ar least three of the four incumbent board mem-
bers appointed by the board of county commissioners and
Social Services Commission. _ :

In order to vote with respect to the appointment of the
third or fifth board member, a social services board mem-
ber must be present at the meeting; proxy voting by an
absent social services board member is not permitted.'*

Only incumbent board members appointed by the
board of county commissioners or Social Services
Commission may vote with respect to appointment of the

 third or fifth board member. The incumbent third or fifth

board member may not vote with respect to his or her re-
appointment or with respect to the appointment of another
person as the third or fifth board member. With the
board’s permission, the county director of social services
may participate in the board’s deliberations, but may not -
vote with respect to the appointment of the third or fifth
board member.

Appointment of the Fifth Member of
a County Social Services Board

A five-member county social services board must
appoint or reappoint the fifth member of the board for
a three-year term beginning July 1, 1997 (and every
three years thereafter), and expiring June 30, 2000
(and every three years thereafter).'®

Until June 4, 1997, the law required a unanimous
decision by all of the other four social services board
members with respect to the appointment of the fifth
member.” If the other four social services board members
were unable to agree on the appointment of the fifth mem-
ber, the fifth board member was appointed by the county’s
senior regular resident superior court judge.?!

In June, 1997, the law governing the appointment
of the fifth social services board member was amended
to provide for the appointment of the fifth member by
a majority vote of the other four board members.>



Social Services Law Bulletin

This means that at least three of the four board mem-
bers appointed by the Social Services Commission and
board of county commissioners must vote in favor of
the appointment or reappointment of an individual as
the fifth board member. Thus, the fifth board member
may be appointed by an affirmative vote of all four of
the social services board members appointed by the
Social Services Commission and board of county com-
missioners, or by a three to one vote by these four
board members, or by three votes by the incumbent
board members appointed by the Social Services Com-
mission and board of county commissioners if there is
a vacancy or a board member is absent at the time of
_the appointment. The fifth board member, however,
may not be appointed based on the affirmative votes of
only two board members.
If a majority of the other four board members are
_ unable to agree with respect to the appointment of the
fifth member, the fifth member of the social services
board will be appointed by the senior regular resident
superior court judge for the county.”

Appointment of the Third Member
of a County Social Services Board

A three-member county social services board must
appoint or reappoint the third member of the board for
a three-year term beginning July 1, 1997 (and every
three years thereafter) and expiring June 30, 2000
(and every three years thereafter),”

The appointment of the third member of a three-
member county social services board requires the vote
of both of the incumbent social services board mem-
bers who have been appointed by the Social Services
Commission and the board of county commissioners.?
If the two other members of the social services board
cannot agree with respect to the appointment of the
third member, the third member is appomted by the
senior regular resident superior court judge.” .

The 1997 amendments to G.S. 108A-3 do not
affect the appointment of the third member of a three-
member county social services board.

Appointment of DSS Board
Members by the Senior Resident
Superior Court Judge

Under the prior version of G.S. 108A-3, it was not
uncommon for the senior resident superior court judge
to appoint the fifth (or third) member of a county
social services board because the other social services
board members could not reach a unanimous agree-
ment with respect to the appointment.

By eliminating the requirement for unanimity, the
1997 amendment to G.S. 108A-3(b) may reduce the
number of instances in which the senior resident
superior court judge is required to appoint the fifth
member of a county social services board. None-
theless, there undoubtedly still will be some cases in
which the senior resident superior court judge is required
to appoint the fifth (or third) member of a county social
services board because a majority of the other four board
members (or both of the other board members on a three-
member board) are unable to agree.

If, despite reasonable efforts to reach agreement, a
majority of the other four board members (or both of
the other board members in the case of a three-member
board) are unable to agree on the appointment of the
fifth (or third) board member, the board chaif or the
county director of social services (acting as the board’s
secretary) should notify the senior regular resident
superior court judge that the board has been unable to
agree on the appointment of the fifth (or third) board
member. The judge may then appoint any qualified
county resident as the fifth (or third) board member for
a three-year term. In making the appointment, the
judge may, but is not required to, consider or appoint

‘any-of the persons nominated, considered, or recom-

mended by the social services board, by individual
board members, by the county social services dlrector
by county commissioners, or by others.

Appointment of DSS Board Members
by the Board of County Commissioners

The board of county commissioners appoints one
member of a three-member county social services
board, and two members of a five-member board.”’

The board of county commissioners may appoint
any county resident as a member of the county board
of social services. In many counties, however, it is
common for the board of county commissioners to
appoint one or two of its own members to serve on the
county social services board.”

In some sense, a county commissioner who
serves on the county social services board wears “two
different hats.” This does not mean that there is any
inherent conflict of interest or incompatibility of office
when a county commissioner serves on the county
board of social services. Dual service on the board of
county commissioners and the county board of social
services, however, does raise questions regarding the
nature of the office held by a county commissioner
who is appointed to the social services board by the
board of county commissioners and the duration of his
or her appointment to the social services board.

.




L]

Under state law, an elected state or local govern-
ment official (such as a county commissioner) may not
hold more than one appointive office while he or she is
holding elective office.” Thus, the law does ot pre-
clude a county commissioner from serving on the
county social services board (as long as he or she does
not hold another appointive office in state or local
government). State law also provides that, unless the
resolution of appointment provides otherwise, when
the board of county commissioners appoints one of its
own members to another commission or board (such as
the social services board), the county commissioner “is
considered to be serving on the other board or com-
mission as part of the {[county commissioner’s] duties
[as a county commissioner] and shall not be con-
sidered to be serving in a separate office.”” In other
words, the ex officio service of a county commissioner
on the social services board is exempt from the
limitations of North Carolina’s prohibitions against
multiple office holding."! ,

If, however, a county commissioner’s appoint-
ment to the social services board is really ex officio,
there may be some question as to whether his or her
appointment to the social services board is for a full
three-year term or whether his or her term on the social
services board ends if he or she ceases to be a member
of the board of county commissioners (or if the board
of county commissioners wants to replace him or her
by appointing another commissioner to the social
services board) before the expiration of his or her
three-year term on the social services board.*

The appointment of a social services board
member by the board of county commissioners must
take place in open session’ by a majority vote of the
commissioners attending the meeting.*

Appointment of DSS Board Members
by the Social Services Commission

The Social Services Commission is a state commis-
sion located within the state Department of Human
Resources.”® The Commission consists of twelve
members (one from each of the state’s twelve con-
gressional districts) appointed by the Governor for
four-year terms.”® The state Social Services Com-
mission appoints one member of a three-member
county social services board, and two members of a
five-member board.”

Rules adopted by the Social Services Commission
require regional directors of the state Division of
Social Services to submit, for consideration by the
Commission, the name of at least one person who has
been recommended by individuals, organizations, or
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interest groups in each county to serve on the county
social services board.”® The Commission often receives
nominations from the Governor’s office and from a
variety of other sources.

Appointments by the Social Services Commission to
county boards of social services must be made in open
session at a regular or special meeting of the Commission,
by a majority vote of the commission members present.’’

Terms of DSS Board Members

County social services board members serve staggered
three-year terms that expire on June 30.% If the appointing
authority (i.e., the Social Services Commission, the board
of county commissioners, the other members of the
county social services board, or the senior regular resident
superior court judge, as applicable) has not appointed a
social services board member to replace a member whose
term expired on June 30, the incumbent social services
board member continues to serve until his or her successor
is appointed and qualifies.*!

In 1997, county social services boards will appoint
the fifth (or third) member of the board for a term be-
ginning July 1, 1997, and ending June 30, 1997.Ona
three-member social services board, the term of the
member appointed by the board of county commissioners
expires June 30, 1998, and every three years thereafter; on
a five-member board, the term of one of the commis-
sioners’ appointees expires on June 30, 1998 (and every
three years thereafter), and the term of the other appointee
expires June 30, 1999 (and every three years thereafter).
Similarly, the term of the social services board member
appointed by the state Social Services Commission to a
three-member board expires June 30, 1999, and every
three years thereafter; on a five-menber board, the termrof
one of the state appointees expires on June 30, 1999 (and
every three years thereafter), and the term of the other
appointee expires June 30, 1998 (and every three years
thereafter).

The appointment of a social services board
member for a regular, three-year term becomes
effective on July 1 or the date of the action appointing
the individual to the board, whichever is later. All
persons appointed to the county social services board,
other than county commissioners serving as ex officio
members of the social services board, are required to
take an oath of office before assuming their respon-
sibilities as board members.*? The oath of office may
be administered at any place within the state and at any
time following the appointment of an individual to the
social services board. Newly-appointed board members,
however, often take their oaths of office at the first board
meeting following their appointment.



