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UUfWhen Sales Stop -When the sale ofany alcoholicbeverage that waspreviously lawful becomes unlawful because of anelection the sale of that alcoholic beverage -shall cease 90 days after
certifi- cation of the results of -the election 1937 c 49 sa 26 26 c431 1947 c 1084 ss 1241951c999 Asa 12 1957 c 816 1963
c 265 ss1 3 1965 c606 1969c647s11971c 72sX11978 cc 32 33 1977 c 149 s1c1822 19772ndSeasc -1138
e 16 1979c140sa 2 3c 609 s 1c 683 s 13 1979 2nd Sess
c117 X981c412 s2 1993 c 416s
29jEditore Note ession Laws 1981 with Article 6ofChapter i8B would
bex412 which repealed former Chapter repealed ezcept as provided insubset 18Aend nacted this Chapter in lieu Lions band cof thissection endinthereof provided in s9-that all local-
-18B 605 public local and private

acts in conflict 1SB 605
Local act elections Ifa jurisdiction has lawfully votedinavor of ABC

stores or in favor of the sale of somekuidof alcoholic
beverage and the jurisdiction would not beeligibletohold anotherelection ander the conditionssetbyGS18B-600then that jurisdiction
mayq continue tohold elections asthoughqualifiedunderGS 18B-600Ecept
for the authority tohold theelection however the rocedures ofthis Chapter sh ap ly toany subsequent 2lection 1981 c 412 s2 1983c 457 s

4

-tEditors Note Session Laws1981 public-local and private eotg in
conflict c 412 which repealed former Chapter withArticle 6ofChapteri8 wpuldbe18Aand- enacted this Chapter in lieu repealedeaceptasprovided-in 18B-
thereof provided in s 9 that all local 804band c and in this section

18B-606through 18B-699 Reservedfor future codifica- tionPurposes
ARTICLE7

Local A

BC Boards18B-700 Appointment

andorganizationof local ABC boards or
unless the

boardisaboard for amerged ABC sysuner
S 18B-703 and a differentsize membership has been provided foraspartof the negotiated merger One member ofthe initial board of
anewly created ABC system shallbeappointed forathree-year termone member foratwo-dear term and one member forcone-year term As theterms of imtialboardmembers ezpire their successors shall each be-appointed
for three-year terms The appointing authority shall designate onememberofthe localboard as chairman bCity Boards -CityABC board members shall

be appointed by thecity governing body unless adifferentmethod ofappointment 61Y-----------w

m
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ina local act enacted before the ffectlve-dateofthishapter
s r r rc

County Boards -County ABC boar nemliers sall pointed
bythe board of county commisslonersessf#erertethod
ofappointmentis provided malocal act jemactedieloretheffective

dateof this Chapter- t
-dQualifications--The appointingauthontysha
lppoint embers ofa local board onthe basis of thea qulteea
interest in blic affairs good judgmentknowledgeabltyi
ggod moral

aractert -e Vacancy A vacancy onalocalboard Bhale

edbythe pointing authority forthe remainderoltheunexpip
rmTf the aumans seat becomesvacantthea
pointing authority may signate either the new memberoranesting inenll et
of the localandtocomplete the chairman s
term- irli-f Removal-Amemberofa
local board maybe Memoged for useatanytimebythe
appointing authority Local liAclngmbers e subjectto the removalprovisions
of G S18B 22-gSalaryAlocal board

member may be xcom iensa ted as termined

by the appointing authority1Z#-x h Conflict of
Interest -The provigions ofGSY18B 201 shall pply
to local board members and employeessNaiBond

Each local board member ahallbeonded inan amount not less

than five thousand dollars5000scaredbarporate suretyfor the

faithful performance ofhdesA pulic
mployees blanket position bondinthereqquired itit satisfies e requirements
ofthis subaection Theoond shallbe payable tothealboard and
shall be approved bythe appointing authority forthe
alboard The appointing authority may exemptfromabond quirement

any board member -who does not handle board funds ditmayalso
increase the amount ofthe

bond fori any member hodoes handle board fundsjLimited Liability
-A person serving asa miember-ofa local ABC

board shall be immune individually from civil liability for onetary

damages except to theextent covered liy insurance foryactorfailure to

act arising outof this service exceptwhere the1Was
not acting within the scope of his
official duties2Was not acting in goodfaith3

Committed gross negligence or willful orwanton mi
con- duct that resulted inthedamage or injury
4 Derived

an improper personal financial benefit from-he transaction or5Incurred
the liability from the operation ofamotor vehicleeimmunity in

this subsection is personal totheMembers oflocdl ABCboards and
does not immunize the local ABC board-for liability theacts or omissions

of the members of th eWloc9i ABC board 981c412s2 c747 s 60
1981 fteg Sess 1982 c 1262

s1089c

800s19 J -Local
Modification -Berne 1987 Reg Sees 1988 c 888
Cumberland 1981 Reg Sesa 1982c 1261
a1Durham 1983 Reg Seas
1984 c 1116 Edgecombe 1987c167 Halifax

1996c46 Martin 1987 Reg

Seas 1988 c 888 Mecklenburg 1985 c
788 Moore 1988 Reg Seas 1984c
957 Nash 1991 Reg Sese 1992a
868 Wake 1988 Reg Sesa 1984 c 1040 Wayne

1981 Reg Sese 1982 a1261 s 2 city
of Gastonia 1991 c 667 e

1city of Lumberton 1986 Reg Sees

1986

e

811townofMarton1987c1662rv



18B-701ART 7LOCAL ABC BOARDS 18B-701 Ct
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Editor4

Note

-Ae to the effective this Chapter in lieu thereof provided in date
of this Chapter see the Editor se8 that all local public-local andpri-Note following
18B-100 vats actsin conflict with this section Session Lawa 1981
c412 which re- would be repealed ezcept as provided ispealed former Chapter

18A andenacted this section 18B- O1 Powers

oflocal ABCboards--A
local board-shall have authorityto1

Buy sell transport and possess alcoholic beverages as necesaary
fortheoperation of its ABC stores2

Adopt rules for its ABC system subject to the approvalof the
Commission3

Hire andfire empYoyeea for the ABC system4
Designate one employeeas manager of the ABC systemsand determine
hisresponsibilitiesbRequire bondsof employeesasprovided in the rules of the Commission
-
--6 Operate ABC stores as provided in
Article 87Issue purchase-transportation permits as provided an

Arti-
cle 8 Employ local ABC officers or make other provision
for enforcementofABC laws as providedinArticleb9Borrowmoneyasprovided inGS18B-702

10 Buy and lease real and personal property and receive
property bequeathed or given as necessary for the opera-
tion ofthe ABC system

11 Invest surplus funds as provided inGS18B70212 Dispose of property in -the same manner se a city council
may under Article 12 of Chapter 160A of the General
Statutes and

13 Perform any other activityauthorized or required bythe
ABC lave 1937 c 49 as 10 12 cc 411 431 1939 c 98
19b7 cc 1006 1334 1963 c 1119 s2196 c 11781969
cc 118 902 1971 c 872 s 1 1973 cc 8b 186 c 1000 ss

1 2 1977 c 618 1979 c-467 s 20 c617 1981 c 412
e

2 LocalMod 38caHoa -
lbwn of Chadbourn 1989 Reg Sees

1990 c 89b
s6Editors Note -Session

Laws 1981c 412 which repealed
former Chapter 18A and enacted this Chapter
in lieu thereof provided in s 7 that

alllocal public-local and private acts is
conflict with this section would be

repealed Legal Periodicals -For article
A HistoryofLiquor-by-the-DrinkLegisla-tionin
North Carolina see1Campbell L Rev
61 1979 CASENOTEB

ABC board

has authority to con- struct buildings

inwhich to carry out its duties
WatersvBieeecker 309NC 166SOii
E2d 6391983 The ABC

board isnot required to con- struct buildings

ithas authority to pur- chase or
lease buildings for useas ABC stores Waters
v Biesecker 309NC166306S

E 2d6391983 An alcoholic
beverage control of- ficer is
a public officer within the meaning of
14-223 and isentitled to the protection of
that section state v Taft 266 N

C 441 124SE2d1691962decided under similar
provisions of former Chapter 18
63
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02 T18B-702 Financial operations of local boardspt -- a Generally -A local -board may transact
business asa-corporate body except as limited bythis
section Alocal hoard shall notbe consideredapublic authorityunderGS

159-7 b 10r bBorrowin Money-Alocal board mayborrow
money only forg thepurchase of land buildings equipment and
stock needed for the operation of its ABC system A local boardmay
leeasecurity interestinany realor personal propertyit
owns other than alcoholic beveragesAcity orcountywhose governing
body appointe local boardshall not inanyway be held responsible for

the dete ofthat
iat a-board c Audits -A local board shall

submittothe Combsionanannual independent audit
oflta operations performedIn accordance withgenerally accepted
account n standards andutebmphance with achartofaccountsprescribed
by theCommission yheaudit report shall containasummaryof
the requirements of thB Ghapter or ofany localactapplicable to
that local board conoe ing the distribution of profitsofthatboard
andadescription ofho those distributions -have beenmadeincluding the
names ofre cigg bentsofthe rofitsadthe activities forwhich
the

funds were
disfA buted local pnboard shall also submit to

any other audits an submit
-any reports demanded by the Commission -dDeposits and

Investments Alocal board mF epoait moneysat interestinany bank or
trust company in this tatein the formof

savings accounts or certificates of deposit inveatment s depositsshall besecuredaspprovided in
GS159-31 band thereports required byGS169-83shallbe submltted
Aloil board may invest allorpartof the cash balance of
any fund asrovidedinG S 159-30 c and d and ma de osit anyortion of those
fundsyppfor investment with-the State Treasurer in the
same manner asStateboards andcommissionsunderGS

147-693eCompliance with Commission Rules -The
Commission shall adopt and each local board shall comply with fiscal
control rules concerning the borrowingofmoney maintenanceof
working capital investments appointment ofa financial officer dally
-deposit offunds bonding of employees auditing of operations
and thesched- ule manner and other procedures fordistribution of
ppr ofits The Commission may alsoadopt anyother rules
concerning the financial operations oflocal boards which are needed to
asaure the proper accountability of

public funds 3 fl Applica ilityofCriminal Statntea -Therovlaonsof
GSb 14-90and GS14-264 shall apply toany peraonappointed to

oremployed by alocal board and any person convicted ofa violation
ofG S14-90 or GS 14-254shall be punished asa Clara Hfelon 1937
c 49 sa 10 12cc 411 431 1939c98 1957cc 1006 133b 1963
c 1119 s2 1967 c 1178 X1969 cc 118 902 1971 c 872 s1

1973 cc 85 185 c 1000 sa12 1977 c 618 1979c 467 s 20 c
617 1981 c 412 s 2 1981 Reg Sesa 1982c1262 s 11 1991c
459 s 2J Edltor

eNote -Session Laws 1981 thereof provided in e 7 that all local -
c 412 which repealed former Chapter public-localand private acts in conflict 18A
and enacted this Chapter in lieu with this section wouldberepealed 64

t
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18B-703ART 8 OPERATIONOFABC 9TORE3 18B-800 18B-703Merger

oflocal ABC operations aConditions for
Merger -Anycit-governing bodyorboard of county commissioners

may merge its ASC system vv ththesystem ofone or

more other cities or counties if1Stores
operated by thesystems of those jurisdictions servethesame

general area or are in close proximity to each other and

2 The
merger is approved b yy theCommission b Appointment

of Board-U on merger ofABC systems the local

boards for those systems shall be replaced by one board appointed

jointly by the appointing authorities for the previous boards
c

Distribution ofProfits -- Beore merger the citiesor counties

involved-shallagree upon a formula for distribution of the profits of

the new merged ABC system based as closely as practicable onthe

distribution reviously authorized for the separate systems This

formula fob distribution shall be subject to approval by the Commis-
sion r f T

d Enforcement Local officers hired by the localABC board for
the merged ABC system shallhave the same territorial jurisdiction
thatofficers for each ofthemergedboards would have

e Dissolution -With the approval of the Commission
the citiesor counties that have merged their ABC systems may
dissolve themerged operation at any time and resume their prior
separate

operations fl Other Details Negotiated -Issues not addressed in

this section concerning the mergerordissolutionofABC systems
such as the methodof appointment of themerged board the size of

themerged board or theprocedurefordissolution maybe negotiated
by the affected cities andcounties subject to the approval of

the
Commission-gOperation FollowsGeneralIaw -Except as

otherwise pro- videdui this sectiontheauthority and operation ofan
localboard establishedundertiis section shall be the same as for
any other local board 1981 c412 s 2c 7 47

s

b1Jt18B-704 through18B-799 Reserved for future codifica-

tionpuroses
ARTICLE B

Operation ofABCStores

18B-00-Sale of alcoholic beverages in
ABC

stores a Spirituous LiuorExcept as provided in Article 10of

thisChapter spirituous liquor may be sold only in ABC stores
operated by local

boardse bFortified Wine-In addition to spirituous liquor

ABC stores may sell
fortifiedwinec Commission Approvat-No ABC store may

sellanyalcoholic beverage whichhasnot been aPproyed by the Commission

for sale

inthisState66
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Egpiied 1981 c412s 2 198b c 69 1 1989 s c800 s 21 JyLocal
ModiScatioa

-A W be seu ec lion
d Nash and dt of Ed 1991 thereof

provideda 7 that all local 3k
y en c 171

effective 6-30-91 andezpired6-1 91 nth thisIeection
would tie repeal Editor N S Subsection
dswhich prohibited

ez-FiFo ote

-ession
Laws 1981 c 412 which

repealed former Chtpension Af credit
sales ezpired June11ap er18Aand enacted

this Chapter in lieu 991 pursuant to
ssion Laws 1989c800e 22

18B -801 Location

opening and closing of stores-aNumber
of Stores -Each local board shall have the author- ity andduty to operate one ABC store Additional stores maybea operatedwith the approval of the Commissionrb

Location of Stores -A local board may choose theaocationof ti
the

ABC stores withinits jurisdictionsub ecttothe a kCommission In making its decision onaocation the pCommissionimay considerk
1 Whether the health safety or general welfare of the com- -pmunity- willbe adversely affected and#

2 Whether the citizens of the community or city in which theproposed store is to be located voted for pr against ABCj stores in the last election onthequestion-cCloaugof Stores- Subjectto the provisionsofsubsection aa local board may closeor the Commissionmay orderalocal board -toclose any store when the local board orthe Commission deter-mines thatp 1 The operation of the storeisnotsufficiently profitableto

ustify its continuation 3estore isnot operatedin accordance withtheABC lawor he continued operation ofthat storewilladversely aiect the health safety or general welfare ofthe coizimunity inwhichthe store operatesd Insolvent ABC System-Ifan ABCsystem is insolvent the local board may apply to the Commission for anorder toclose thesstem Upon receipt ofan application oruponits own motion the ommiasion shall investigate the system andifitfinds that fiirther operation ofthe ABC stores will not be profitableit may order thes stem closed Ifthe Commission ordersa localsystemto
close the onunission may 1 After consultation with the localboard its creditors and other interested parties schedule a phaseoutofthesys-
tern s business activities2Reresentthe local boar innegotiations with creditorsand other interested parties 3Require an accounting or auditingof the local system4Take possessionorarrange for thedisposition ofany liquor for which the localboard has not paidbApplto the Superior Couttobeappointed as receiver for thhe oval board with all powers and dutiesofa receiver fora corporation under Article 38of Chapter1 ofthe General Statutes eecept that the Commissionshall not be required to post thebond requiredbyGS 1-b04 or 6Take any other reasonable

ate s toclosingof the system 1981 c 412s2 1987c 35 989 c

770
s6

66 r n
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18B-802ART 8 OPERATION OFABC STORES 18B-804 v-Local
Modification

-Brunswick 1991c

372 1991 Reg Sess 1992 c776 town

of Navassa 1993c 17 s 1 18B-802 When

storesoperate a Time-
No ABC store shall be open and no ABC store em pptoyee

shallsell alcoholic beverages between900PMand900AM

Thelocal board shall otherwise determine opening and closing hoursof
its stores bDays

-No ABC Store shall be open and no ABC store employee

shall sell alcoholic beverages on any Sunday New Yearsor
Christmas DaivinThanksDboLfJ l hy ggayraou y DayFourt Day

A local board may othervvsedetermine the days on which its stores

shall be closed 1981c 412 s 2 ll

local 7th tdi e ida e nesNote-Session Laws 1981 thereof provEditor
o 412r which repealed former Chapter public-localand private acts inconflict 1SA

and eilacteii this Chapter in lieu with this section would berepealed 18

-805Store management Alocal
board shall provide forthe managementofaManager-

t least onellld oy aempshasash Store operated by it The boar

manager #br each storewho shall operate the store pursuant to the

directionsof that board
b BondingofManager Each store manager shall be bonded

in an amount not-lessthan fiive thousand dollarsb000secured by

a corporate surety for tHeHonest performanceof his duties Ain
the fr thn do m esy obonpublicemployees blanket postoi required

amountsatisfies the requirementsof this subsection The bond

shallbe payableto the local tioard andshall beapproved bythea
ppointing suthon tyyforthe local boardp
cBonding ofOtierEmployeesA local board may require any The

toobtain bondsfnd dlhlos uane yees-who ofits other emp amount
arid form ofthose bonds shall be determined bythe local board

19lc 412 s 2 198 1Reg Seas 1982c 1262s 12J Editor

sNote-Session Laws 1981 thereof provided in e 7 that all local
c 412 which repealed former Chapter public-localand private acts inconflict 18A

and enacted this Chapter in lieu with this section would be repealed 1SB-804

Alcoholicbeverage pricingaUniform
Price ofS irituois Liquor -The retail price of hout the

llbeuniform throushteld iA C g or as Bsn spirituousliquorsoABC law

thbdweed yise proviState unlessotherbSale
Price ofSpirituous Liquor -Thesaleof spirituous liquor sold-at

the uniform State-puce shall consistof the following components
-

1 Tle distillers price
The freight and bailment charges ofthe State warehouse as

determined by the Commission
3 A markup for local boards ae determined by the Commis-
-

aionaaalevied under GS106-11380c which shall beThee4
levied on the siun ofsubdivisions 1 2 and 3

67



18B-805CH 18B ALCOHOLICBEVERAGES 18B-80b xkyz
i y 5

An
additional markup for local boards equaltothree and one-half percent
3ofthe sum of subdivisions12s and 3

r 6A
bottle charge ofone cent 1on each bottle containing 50nmilliliters or

less and five cents5oneach bottle contain-Rin more
than 60 milhhters Ftttfi

s 6aThe
bailment

surcharge FY-6b An additional
bottle charge forlocal boards of onecent1Qtion each

bottle containing 50milliliters orleas--arid five cents5oneach bottle

containing more than 50milliliters7A roundinggadjustment
the formularof vhch may be determined by the Commission
so that the sale price will be divisible by five
1t8If

thespirituous liquor issoldtoamixed beverage permitteerforresalein
mixed beverages a charge of twenty dollarss L20 00
oneach fourliters and aproportional sum on t lesser quantities 3

t 9If
the

spirituous liquor is soldtoa guest rpom cabinet Ti permittee for
resalea charge of twenty dollars 20 b0on#tizeachfour

liters andaproportional sum on lesaer quantitiea cSalePrice
of Fortified Wine -Thesaleprice offortified wine shall include the

tax levied by GS105-113 80baswellasState and local sales taxes
rytd Repealed by

Session Laws 1985c69s2 1937 c 49 sA4cc237 411 1945 c
954 1949c 974 s9 1961 c 956 196326 s 12c 916 s
2 c 1119 s 1 1965 c 1063 c -1102 s3 X9G7c 222 s2c 1240
s 1 1971 c 872 s 1 1973 c 28 c473s x 476 s 133 c 606 c

1288 s1 cc 1369 1396 197b cc 240 453640 1977-c70ss
16 1 16 216 c176 sa 26 1977 2nd Seas5118ss34 18
1979c384s1c 445 s 5c 482 c 80 1 s4981 c 412 s 2 1981
Reg Sesa 1982c 1285 s5 1983 c 713 sa X00101 1985c 59
s2c 68 s 1c 114 sa 7-9 1991 c665ss4 7c689 ss 304 305 1991
Reg Sesa 1992 c920 a3 CASE NOTES Cited in

Watersv

Biesecker 60NC App 268 298S

E 2d 746 198818B-806Distribution of revenue

aGross Receipts As used

in this section gross receipts means all revenue ofa
local board including proceeds from the saleofalcoholicbeverages investments interest
on deposits andany other sourceb Primary Distribution
-Before making

any other diatribu-ition a local board
shall first pay the followuig from its gross receipts 1The board shall

pay
the expenses including salaries of operating the local ABC system

2 Each month the local
board shall pay to theDe partment ofRevenue the taxesdue the

Department In add ition tothe taxes leviedunder Chapter 105
oftheGeneral Statutes the local board shallpay to
the Department one-half ofboth the mixed beveragessurcharge required byG
S18B-804 bx868- tip



i

18B-80bART 8OPERATIONOF ABC STORES 18B-806 andthe

guest room cabinet surcharge required byGS 18B-804bX9

totheDepartment ofHEach month
the local board shall payHuman R esourcea

five percent6of both the mined beverages surcharge required

byGS 18B-804 bX8and theuueatroom cabinet
surcharge required byGS 18B- 804 b9 The

DepartmentofHuman Resources shall spend those funds for

the treatment of alcoholism or substance abuse or for

research or education on alcohol or substance abuse4Each

month the
local board shall pay tothe county commis- aionera ofthe county

where- the charge isco Il ected the proceedsfromthe bottle

charge required by GS 18B 804 b6 to

bespentby the county commissioners for the urposea stated in subsection

hof this sectionc Other Statutoiy Dis

nu ibjealoeboardsnhgallmakethe bonsrequu edb
subse sarecei ts following quafter y diA
nbutiona fromthe remairiin8gro1 Before makri

any otherdistributionunderthissubsection thelocal boardsii

all seaside fileclearPr ovided for lin three
and oriehalf

percents 33amarkuppGS 18B-804 b

b-ancthebottlechargeProvided for inGS 18B-804 b

6btobedistrbutedaspartoftheremain- ing grossreceipts under subsection

e ofthis section2Thelocal board shall

spend for Iaw enforcement anamount set bytheboard which

shall beat least five percent 6of tinegross receipts remaining niter

the distribution requiredbysubdivision 1TheDeal

board may contract with- the ALE Divisiontoprovide the

law enforcement required bythissubdivision Notwithstanding the provisions
of anylocalact this proviaiq shall

apply to all local lioarda3 The loca board shalt

spend -Dees at fed is sub ection hsionera tospendfo
the pureanamountsetby
thQ board which shall beat least seven percent 7ofthe

g osa recei ta- remainingafter thedistribution reqqu ired by

subdivision1This provision shall not be app
cabl totalocalboard which-is subject toaTentdistribution -- local

act

settingad Workui Capital Afte

making the distributions providedforin subsectionsb
and cthe local board may setasideaportion of the remaining gross
receipts wthin the limitssetbythe rules of the Commission as case

tA# operate the ABC ay tem Wftb the1approval of the appointing

authority for the boardthe local board may also set aside

a portion othe reinailiing gross receiptsasafund for specific cappital im

royementa8distributions pro-e Other Distributions After
tmh gal boardshallaeach vided in subsections b
canddu rter the remaining
grossreceipts tothe general fund of the cityor count- for

which the boardsisestablished unless some other distribuiaon or some-other

schedule is providedforby lawIf the governing body of each

city arid county receiving revenue froman ABC system agrees those

governing bodies may alterat any time the distribution tobs

made under flue subsection or undegr any local act Copies ofthe-

governing body resoluti rovedn ew distribution distribution formula andsa
copyofthe app formula shall be submitted

tothe Commission forreview and audit 69
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r18B-805 CH 18B ALCOHOLIC BEVERAGES 188-805purposes

If any one of the governing bodies late withdrawaits consent
tothe change in distribution profits i9hall be distributedaccording
to the original formula beg -ith the neat uarter fl

Surcharge Profit Shared - Whenpuruant to the last
paragraph of GS 18B-603dspirituous liquor isbouhtata city ABC
store by a mixed beverages permittee for premlaeslocated outside
the city the local board operating thestore atwhich the sale is
made shall retain seventy-five percent75ofthelocal-share ofboththemixed
beverages surcharge required byG18B-804 b8 andtheguestroom
cabinetsurcharge requlred by sGS18B-804b9and
theremaining-twenty y-five percent 2bgoshallbe divided equallyamong the local
ABCboaids foraIlothercltieainthecountythathaveauthorizedthe
saleofmixed beverages When pursuant toGS

18B-603e spirituousaquoris boughtatacityABCstorebya
mixed beverages permittee f or remi es located atanairport outsidethe
cittyy the local share ofoth the mixed beveragessurchargerequiredbyG
S18B-804 bx8j aiid the guestroom cabinetsurchargerequired byG
S 18B-804b9shall be divided equally amongthelocalABC boards
foi all citiesrithe county that have authonzed the saleofringed
beverages gQuarterly Distributions-When flue sectionre

wires a distribution to be made quarterly at leash
ninety percent 9poftheestimated distribution shallbepaid to
the recilenty the local board within 30 days of theend
ofthat quarter Ac justm ents in the amounttobedistributedresulting fromthe
closing of the bookaand from audit shall bemadewith the
next quarterly ppaylnelit h Expenditure of AlcoholismFundsFliids

distribtedunder subdivisions b4andc3of
this sectionshall fie apeatfor the treatment ofalcoholism or substanceabuse or
for research or education on alcohol or substance abuse The
minutes olthboardofcounty commissionersor localboard spending funds
allocated under this subsection shall describe the activity for
which the funds aretobe spent Anyagency or person receiving
funds from the county commlasionera orlocal board under this subsection
shall submit anannual report tothe boardof county
commissioners or local board from which funds were received describing how-
the funds were spentiCalculation ofStatutory Distributions When

Liquor
Sold atLeas Than Uniform Price-Ifa

local board sells liquor at less than the uniform State price distributions required
by subsectionsbandc shall be calculated as
though the liquor was sold at the uniform price 1981 c 412 s
2c747 s 62 1983 c 13 ss 102-104 1985 Re Seas 1986 c
1014s116 1991 c459 s3 c 689s 306 1991g Sees 1992

c 920 a41993c41b s 27 Local Modification -City of Gibsonville 1989

c 394 e 1
townof Wallace 198 c 94 Editor s
Note -Session Laws 1981
c412 which repealed former Chapter

18A and enacted this Chapter in
lie1 thereof provided ine8 that
all local public-local and private acts in conflict

withthis section would-be repealed ez- cept
as provided iri thissectionLegal Periodicals

For articleA History of Liquor-by-the-Drink
Legisla- tion in North Carolina

see 1CampbellLRev611978
-CAGE NOTESNoEstoppel against Ibwn
Council ity-Where

atown

s resolution appm-WhereIt Acted Outside Its Author-printingacertain
percentage of its aloo- 70 C7-wi
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188-806ART 9ISSUANCE OFPERMITS 18B-900 holicbeverage

control revenue to county Boone 106 N C App270 416 SE 2dschoolboard

was outside theauthority of 411 1992 thetown
council the town council could Cited in Waters v Biesecker 60N C notbe

estopped from terminating the App 263 298 SE 2d7461983 North unauthorized payments

without notice Carolina AssO 332SE 2d 6931 86 76WataugaCounty
BdofEduc v lbws of N C App18B-806 Damaged

alcoholicbeveragesaOwnedby

Local Board -All damaged alcoholic beverages owned bya
local board shall be destroyed given toapublic or private hospital for

medicinal useonlyor graven to the Commission bNot Owned

by Local Board -- The Commission shall dispose ofall
damaged alcoholic beverages which are1Owned

by the Commission 2Damaged
while inthe State warehouse ord h

-ousean3Daniaged whilein transit between theState ware board

alocal The
Commission slialldi aposeof the alcoholic beverages by giving them
toa public orprivate hospitalformedicinal use only by selling them
toamilitary installationor bydestroying themc

Sale Procedure-If damaged alcoholic beverages are sold

under subsection b sale shall be by
1 Advertisement for sealed bids
2 Negotiated offer advertisement and upset bide or

3 Exchange
Funds derived from the sale ofdamaged alcoholic beverages shall

be ppaid to the general fund of the State

d Records -Local boards and the Commission shall keep
detailed records of all disposals of damaged alcoholic beverages
including brand quantity and disposition 1981 c 412 s 2J

-18B-807 Rules
The Commission may adoppt rules concerning the organization and

eration ofself-serviceABQstores the size of ABCstore signs theop
display
of alcoholic beverages solicitation in and around ABC stores

and anyother subject relatingto the efficient operation of-

ABC stores 1981 c 412 s 2

18B-808through 18B-899 Reservedforfuture codifica- tion purposes
ARTICLE9

Issuance of

Permits 18B-900 Qualiflcatioris

forpermita Requirements-
To be eligible to receive andtohold anABC permita

person shall1Be

at least 21 dears old unless the person isamanager ofabusiness

aelhng onlymalt beverages andunfortified wine-in
which case the person shall beat least 19 years old2

Be a resident ofNorth Carolina unlessr
71



18B-900CH 18B ALCOHOLIC BEVERAGES 18B-800 aHe

is an officer director or stockholder ofacorporate applicant or
permittee andisnot a manager or other- wiae responsible
or theday-to-day operation ofthebusinessorbHe
has executed

a power of attorney designating aqualified residentof this

Stateto serve as attorney in fact for the purposes

of receiving service of process andmanaging the business for
which permits aresought orc He is

applying

for anonresident malt beverage vendor permits nonresident wine
vendor permitora vendor representative permit 3Not
havebeen

convicted ofafelony within three years andif convictedofa
felony before then -shall have had hie citizenship restored 4 Not
havebeen

convicted ofan Alcoholic beverageoffense V within two years
5 Not have been

convicted ofa misdemeanor controlled aub- stance offense within two
years and6 Not have had

an alcoholic beverage permit revoked within threeyears7Not have
whether

as anindividual or as anofficer director shareholder or manager of
acorporate permittee anunsat-iisfied outstanding final

judgment that wasentered against 7him inan
action under Article 1A ofthis Chapter Zb avoid undue hardship

however -the Commission maydeclinetotake actipn under G
S 18B-104 against apermittee whois in violation of subdivisions 8 14
or5bDefinitionof Conviction-

A pperson has been convicted for thepowesof
subsection when he has been found guilty or has entereda plea of
guilty or nolo contenders and judgment has been entered against lionA
felony conviction inanother jurisdiction shall disqualifyaperson from
being eligible toreceive orhold an ABC permit if his conduct
would also constitute afelony in North Carolina A conviction of
analcoholic beverage offense or misde- meanor drug offense in
another jurisdiction shall disqualifyaperson from being eligible to
receive orhold an ABC permitif lus conduct would constitute an offense
inNorth Carolina unless the Commis- sion determines that under
North Carolina procedure judgment would nothave been
entered under the same circumstances Revo- cation ofapermit
in another jurisdiction shall diaqualiapersonifhis conduct would be
grounds for revocation in North CarolinacWho Must Qualify

Exceptions -For anABC permit to be issued to and held
for a business each of the following persona associated with that business
must qualify under subsection a1The owner of

a sole pro rietorahip 2 Each memberof
a firm association or general partnership2aEach general partner
in alimited partnership 2b Each manager and
any Yriemberwitha twenty-five percent 25or greaterinterestin
a limited liability company 3 Each officer director and

owner oftwenty-five percent 25ormoreofthestockof
a corporation except that the requirement of subdivision a1dces
not applytosuchan officer director or stockholder unless he

isa managerorisotherwise responsible forthe day-to-day operation
ofthe business 72



18B-901ART 9ISSUANCE OFPERMITS 18B-901 4The

manager ofanestablishment operatedbyacorporation other than
anestablishment with only off-premiaea malt beverageoff-premises unfortified

wineoroff-premises fortified wine permits5Any
manager who-has been

empowered as attorney-in-fact foranonresident individual or partnershipdManager
of Off-premiaea Establishment -Although he need

not otherwise meettherequirementsofthis section the
mangerofanestablishment operated bya corrpporation and holding off-pre-

miaes permits formalt beverages unfortified wine or fortifiedv
nneshall beatleast19years oldand shallmeet

the requirements of subdivisions 345 and 6ofsubsectionae

Convention Centers -With the approval of the Commission the
manager ofaconvention center may contract with another

person toprovide food and bev rages atconventions and

banquets atthe convention center an abet person may engagein
the activities authorized-by the convention center s permit under con- ditions

setbytheCommission The personwith whom the conven-

tion center contracts must meet the qualifications ofthis section 1949

c974ss121963c 119 c 426

s12 1965 c3261971c 872 s 1 1973 c 758 s 2 c1012
1975 c 19 s 5 1977 c70 s 191c 668 s 3 c 977 sa 1 2

1979c 286 s 4 1981 c 412 s 2 c 747 as 63 64 1981 Regg Sess 1982 c 1262
as 13 14 1983 c 435 sa32 39 1987 c 136 sa 7 8 1993

c 415 s10 1995 c 466 s6 Effect otAmendmente -The 199b amendment effective October 1 199b
added subdivision

cX2bCASE NOTES Stated

inClarkv Inn West
89NC

Cited in

State v Fletcher 92 NC App 27b36b S E 2d 682 1988 App 60373

SE2d 681198818B-901 Issuance of permits aWho Issues-AllABC permitsshall

beissued bythe Commission
Purchase-transportation permits shall beissued by local board underG S 18B-403
bNoticetoLocal Government -Before issuing a
retail ABCpermit-otherthana
1 Special occasion permit underGS 18B-1001 82

Lunitedspecial occasion permit
under GS 18B-100193Temporary permitundexG
S 18B-905 or4Special one-time permitunderGS18
B-1002 foran establishment theCommission shallgivenotice

of the permitapplicationtothe governingbody ofthecity
m whichtheestablish- mentis locatedIfthe eatabhshment is
not inside acitythe Commission shall gwe notice tothe governing

body of the county The Commission shall allover the local governing body
15 das from the tune the notice was mailed or
delivered tofile wntten o jectiontothe issuance of the ppe

rmit To be consideredb-the Commission the obaa ectionshallstate
the factsuponwhich it isbased c Factors in Issuing Permit -Before
issuingapermit the Commission shall be satisfied that the applicant is

a suitable person to hold anABC permit and that

thelocation isasuitable placeto 73



18B-901CH 18B ALCOHOLIC BEVERAGES 18B-901 holdthe

permit for which he hasapplied Zbbeasuitable place the establishment shall
comply with all applicable building and fire codes Other
factors the Commission shall consider in determining whether the
applicant and the business location aresuitable are1The

reputation character and criminal recordoftheappli- cant 2
The

number ofplaces already holding ABC permits within the neighborhood
3Parking

facilities and traffic conditions intheneighborhood4Kinds
of businesses alreadyin the neighborhood 5 Whether
the establishment is located within b0-feet ofa church or

public school orchurch school6Zoning
laws 7The
recommendations ofthelocal goYerning body and8Any
other evidence that would tend toshow whether the applicant would

comply with the ABC laws and whether operation of
his business at that location wouldbedetri- mental to
theneighborhood d Commission

s Authority-The Commission shall have the sole power
in its discretion to determine the suitability and qualifications of
an applicant forapermit 1945c903 s1 1947 c 1098
ss 231949 c 974 a1 1957 cc 1048 1448 1963c426 as 10
12 c 460 s1 1971 c 872 s1 1973 c 476 s 128 1975 c 586 s

1 c 654 as 12c 722 s1 1977 a 70 s 19 c 182 e 1 c 669 sa

12c 676 sa 12c 911 1979 c348 ss 23c 683 as 5 611
12 1981 c 412 s2 1993 R eg Sass1994c749 ss 12 Effect of

Amendments -The1993Reg Sass
1994 amendment effective July16
1994 and only applicable to permits applied

foron or after July 16 1994 in
subsection b inthe introduc- tory language

substitutedaretail for anadded
other thanaat the end added subdivisions

bxlthrough bX4 and in-the
nezt tolast sentence substi- tuted 16days
for 10 days and in thethird sentence of
the introductory lan- guageofsubsection
c substituted shall for may
CASE NOTES ABC

Permit Preempts

Municipal Zoning Ordinance-
Incase in which petitioner without
objection byre pon- dentboard
argued that the decision of the ABC
Commission to grant him apermit preempted

respondentsdenialofhisspecial
ezception use permit request since the
zoning ordinance upon which respondent s
denialwas based at- tempted to

regulate the saleof alcoholic beverages which
isaviolation of State law the
trial court did noterr inconclud- ing that
petitioner as the holder of avalid ABC

permit issued by the State Alcoholic Beverage
Control Commission wasentitled

to be issued a city beer license and
in ordering the taz collector of the
city to issue any city license InreMelkonian 8b

NC App8b1 366 SE 2db03cert
denied 320 NC 631860 S E
2d911987 Thesuperior

court is without power to
order the Commission to issue a
permit but can order the Com- mission to
ezercise its discretion in ac- cordance with
law Waggoner v North Carolina Bd
of Alcoholic Contml7NC App692
173SE2d6481970 decided under similar
provisionsof former Chap-ter 18A
OPII TIONS

OFATTORNEY GENERAL Editors

Note-The opinions below include opinions
decided under similar provisions of

former Chapters 18 and 18A 74
s

s
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188-902ART 9ISSUANCE OFPERMITS 188 02y #a tR1 -fir keid3
Commission May Issue Permits Only HasBeenHeldRstaii4sleeoi j

jfor the Retail Sale of FortiSed Winer
k Wine AreRestrJeted to TlioseGondi

in Those Counties and Cities Where Bono Despite RsviaionoiGeneral
ABCStores Are Authorized -See-Statutew See opinionof
Attoraeyd opinionofAttorney General to MrN H General to Mr Lee P Phillips
State Person 41NCAG 616 1971 BoardofAlcohohc Control 41N

CAG-In Locality Where Election forOR
680 1971 -Premises Sale o Unfortifled

Wine-u 17

prayrzx188-902 Application
for

permit fees iaForm-An application for an ABCpermit shall
beon aform prescribed by the Commission and shall
be notarized The apphca tion shall be signed anal sworn tdby each
person requiredto qualifyunderG

S 188-900cb Investigation Before issuing anew
permit the Commis- aion with the assistance of theALE Division
shall investigate the applicant and the premises for which the permit

is requested The i flc l ABC Ci a iomm oa ss on m y request the ass stance o

ocera in investigating applications An applicant shall
cooperate fully

with the investigationcFalse Information -Knowingly makinga
false statement in an application for an ABC permit shall be
grounds fordenyingsuspending revoking or taking other action against

the permit asprovided inGS 188-104 and shall also
be unlawful dFees-An application foranABC permit

shall be accompa- nied by paymentof the
following applicationfee1 On-premises malt beveragepermit
-200002Off-premises malt beveragepermit
-200003On-premises unfortified winepermit
-200004 Off-premises unfortified winepermit

-200005On-premises fortified winepermit
-200006 Off-premises fortified winepermit
-200 00f7Brown-baggingpermits-200 00 unless

the applicationis forarestaurant seating less than 50in which
case the fee shall

be 100 008 Specialoccasion
permit-20000- -9
Lunited special occasion permit 2b00
10 Mixed beverages permit-
760 0011 Culinaarryy permit100
00 12Unfortified winery permit150
00 13Fortified winery permit-
150 0014 Limitedwner
-permit- 15000
16 Brewery permit-15000
-16Distillery permit -160
00 -17Fuel alcoholpermit
b0 0018Wfne importer peiaut160
00 19Winewholesaler pernut 15000
20 Malt beverage importerpermit
-15000 21Malt
beverage wholesaler permit- 15000
22Bottlerpermit 1500023 Salesmanpermit
-25 0024 Vendor representative permit
-25 00 25-Nonresident malt beverage vendor permit-

500026

Nonresidentwinevendorpermit-5000--27Anyspecialone-timepermitunderGS1881002--42500754



The 1989 referendum which provided for alcoholic beverage

sales in Brunswick County presented a great challenge to the

Brunswick County Alcoholic Beverage Control Board This board

worked quickly and efficiently to establish a county ABC Store

to carry out the wishes of the voters The sales records of the

ABC Store point to a lean administrative and operational

distribution unit which has coupled compliance with the wishes

of the electorate and economy

In the infancy of the Brunswick County Alcoholic Beverage

Control Board meetings were held with high level representatives

of the North Carolina Alcoholic Beverage Control Commission These

representatives stressed that operational integrity of the Bruns-

wick County Alcoholic Beverage Control system notwithstanding

the important issue to be addressed in Brunswick County was the

number of Alcoholic Beverage Control systems operating in Brunswick

County Formal and informal initiatives were taken by the county

board as to merger but the immediacy of opening the county system

took priority The recent actions of the county board as to opening

a second store has raised the merger issue once again I feel that

this is important and I am pleased to see that a discussion has been

fueled by this action I do think that this discussion must remain

positive as ll systems examine the potential of cost savings for

all systems through merger I do not know if a complete or partial

merger is a realistic proposal but I do feel that an open

examination of merger is needed at this point in time Therefore

I suggest that representatives of all Brunswick County Alcoholic

Beverage Control Systems meet with representatives of the North



Carolina Alcoholic Beverage Control Commission within the next

30 days to discuss the mutually beneficial aspects of merger

Further if such a meeting can be scheduled that this Board

table any further action on establishing another store pending
I

- the outcome of the meeting This action does not preclude

or prevent any action by this board but allows for a

needed period of

discussionI


