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Dear Mr. Nichols:

In accordance with your permit renewal request received June 7, 2019, we are forwarding herewith
Permit No. WQ0012748 dated August 27, 2019, to Brunswick County for the continued operation of the
subject reclaimed water generation and dedicated utilization facilities.

This permit shall be effective from the date of issuance through October 31, 2024, shall void Permit
No. WQ0012748 issued February 28, 2014, and shall be subject to the conditions and limitations therein.
The Permittee shall submit a renewal application no later than May 4, 2024.

Please pay attention to the monitoring requirements listed Attachments A and B for they may differ
from the previous permit issuance. Failure to establish an adequate system for collecting and maintaining
the required operational information shall result in future compliance problems.

The Division has removed the following permit condition since the last permit issuance dated
February 28, 2014:

» Old Condition VI.2. - This permit is not voidable.

The following permit conditions are new since the last permit issuance dated February 14,
2014:

» Condition I1.14. — The setbacks listed in this condition have be updated to accurately represent
15A NCAC 02H .0219()(5).

» Condition II1.10. — Prohibits vehicles or heavy machinery on the irrigation area, except during
equipment installation or maintenance activities.

> Condition III.18. — Requires metering equipment to be tested and calibrated annually.
» Condition III.20. — Requires continuous online monitoring and recording for turbidity or

particle count and flow to be provided prior to storage, distribution, or utilization of reclaimed
water.
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» Condition IV.10.b. — Requires date of irrigation system equipment calibration to be recorded
in the maintenance log.

» ConditionIV.10.c. - Requires date of turbidimeter calibration to be recorded in the maintenance
log.

» Condition VI.10. — Prohibits this permit from being renewed if the Permittee or any affiliation
has not paid the required annual fee

> Attachment A — Effluent monitoring for Total Kjeldahl Nitrogen, Total Nitrogen, and Total
Phosphorous have been added to comply with the Non-Discharge Effluent Monitoring Policy.

If any parts, requirements, or limitations contained in this permit are unacceptable, the Permittee
has the right to request an adjudicatory hearing upon written request within 30 days following receipt of
this permit. This request shall be in the form of a written petition, conforming to Chapter 150B of the North
Carolina General Statutes, and filed with the Office of Administrative Hearings at 6714 Mail Service
Center, Raleigh, NC 27699-6714. Otherwise, this permit shall be final and binding.

If you need additional information concerning this permit, please contact Ashley Kabat at (919)
707-3658 or ashley.kabat@ncdenr.gov.

Sincerely,

inda Culpepper, Director
Division of Water Resources

cc: Brunswick County Health Department (Electronic Copy)
Wilmington Regional Office, Water Quality Regional Operations Section (Electronic Copy)
Laserfiche File (Electronic Copy)
Digital Permit Archive (Electronic Copy)
Central Files



NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY
RALEIGH

RECLAIMED WATER GENERATION AND DEDICATED UTILIZATION SYSTEM PERMIT

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as
amended, and other applicable Laws, Rules, and Regulations

PERMISSION IS HEREBY GRANTED TO

Brunswick County
Brunswick County

FOR THE

operation of a 300,000 gallon per day (GPD) reclaimed water generation and dedicated utilization facility
consisting of the:

continued operation of a 200,000 GPD treatment system containing: a 25,000 gallon flow equalization
basin with dual 280 gallon per minute (GPM) pumps, a 134 cubic feet per minute (CFM) blower, and high-
water alarms; a manually-cleaned bar screen; a static screen and grit removal system with water wash-down
and conveyance into the dumpster; a flow-splitter box; two 125,010 gallon fine-bubble aeration basins with
three 500 CFM blowers; two 16,670 gallon clarifiers; two 20,000 gallon aerated sludge holding tanks; two
72 square foot (ft?) dual-bed tertiary filters with a 106 CFM blower ; ultraviolet (UV) disinfection; a 3,675
gallon dosing tank with dual 600 GPM pumps and high-water alarms; and all associated piping, valves,
controls, and appurtenances; the

continued operation of a 100,000 GPD treatment system containing: a 12,000 gallon flow equalization
chamber with dual 100 GPM submersible pumps, a 80 CFM blower, and high-water alarms; a manually-
cleaned bar screen; a flow splitter box; two 62,500 gallon fine-bubble aeration basins; two 10,418 gallon
clarifiers; a 20,000 gallon aerated sludge holding tank with three 290 CFM blowers; two 34.5 ft? tertiary
filters with dual 518 GPM backwash pumps, dual 40 GPM wastewater return pumps, a 55 CFM air-scour
blower, and high-water alarms; UV disinfection; a 1,885 gallon effluent-dosing chamber with dual 190
GPM submersible pumps; a five-day upset pond; a flowmeter; a turbidimeter; and all associated piping,
valves, controls, and appurtenances; and the

continued operation of a dedicated utilization facility consisting of: 58.69 acres of spray irrigation area on
Maples Course; 57.32 acres of spray irrigation area on Byrd Course; 44.32 acres of spray irrigation area on
Jones Course; and all associated piping, valves, controls, and appurtenances

to serve the Sea Trail WWTP, with no discharge of wastes to surface waters, pursuant to the application
received June 7, 2019, and in conformity with the Division-approved plans and specifications considered a
part of this permit.

This permit shall be effective from the date of issuance through October 31, 2024, shall void Permit No.
WQO0012748 issued February 28, 2014, and shall be subject to the following conditions and limitations:
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L SCHEDULES

1. The Permittee shall request renewal of this permit on Division-approved forms no later than May 4,
2024. [1SANCAC 02T .0105(b), 02T .0109]

0. PERFORMANCE STANDARDS

1. The Permittee shall maintain and operate the subject reclaimed water facilities so there is no discharge
to surface waters, nor any contravention of groundwater or surface water standards. In the event the
facilities fail to perform satisfactorily, including the creation of nuisance conditions due to improper
operation and maintenance, the Permittee shall take immediate corrective actions, including Division
required actions, such as the construction of additional or replacement reclaimed water generation and
utilization facilities. [1SA NCAC 02T .0108(b)(1)(A)]

2. This permit shall not relieve the Permittee of their responsibility for damages to groundwater or surface
water resulting from the operation of this facility. [15A NCAC 02T .0108(b)(1)(A)]

3. Effluent limitations for generated reclaimed water shall not exceed those specified in Attachment A.
[15A NCAC 02U .0301]

4. Application rates shall not exceed those specified in Attachment B. [15A NCAC 02U .0401(g)]

5. All reclaimed water valves, storage facilities, and outlets shall be tagged or labeled to warn the public
or employees that the water is not intended for drinking. [15A NCAC 02U .0403(b)]

6. All reclaimed water piping, valves, outlets, and other appurtenances shall be color-coded, taped, or
otherwise marked to identify the source of the water as being reclaimed water as follows:

a. All reclaimed water piping and appurtenances shall be either colored purple (Pantone 522 or
equivalent) and embossed or integrally stamped or marked "CAUTION: RECLAIMED WATER -
DO NOT DRINK" or be installed with a purple (Pantone 522 or equivalent) identification tape or
polyethylene vinyl wrap. The warning shall be stamped on opposite sides of the pipe and repeated
every three feet or less;

b. Identification tape shall be at least three inches wide and have white or black lettering on purple
(Pantone 522 or equivalent) field stating "CAUTION: RECLAIMED WATER - DO NOT
DRINK". Identification tape shall be installed on top of reclaimed water pipelines, fastened at least
every 10 feet to each pipe length and run continuously the entire length of the pipe; and

c. Existing underground distribution systems retrofitted for the purpose of conveying reclaimed water
shall be taped or otherwise identified as noted in I1.7.a. and I1.7.b. This identification need not
extend the entire length of the distribution system but shall be incorporated within 10 feet of
crossing any potable water supply line or sanitary sewer line.

[15A NCAC 02U .0403(c)]

7. Allreclaimed water valves and outlets shall be of a type, or secured in a manner, that permits operation
by personnel authorized by the entity that operates the reclaimed water system. [15A NCAC 02U
.0403(d)]

8. Hose bibs shall be located in locked, below grade vaults that shall be labeled as being of non-potable
quality. As an alternative to the use of locked vaults with standard hose bib services, other locking
mechanisms such as hose bibs that can only be operated by a tool may be placed above ground and
labeled as non-potable water. [1SA NCAC 02U .0403(¢e)]

9. There shall be no direct cross-connections between the reclaimed water and potable water systems,

unless such connection has been approved by the Department pursuant to 15A NCAC 18C .0406. [15A
NCAC 02U .0403(f)]

WQ0012748 Version 4.0 Shell Version 190313 Page 2 of 10



10. Reclaimed water irrigation fields permitted prior to September 1, 2006 have compliance and review
boundaries established at the property boundary. Any exceedance of groundwater standards at or
beyond the compliance boundary shall require corrective action. Division-approved relocation of the
compliance boundary shall be noted in Attachment B. Multiple contiguous properties under common
ownership and permitted for use as a disposal system shall be treated as a single property with regard
to determination of a compliance boundary. [15A NCAC 02L .0106, 02T .0105(h), 02H
0219(k)(1)(C)(EII), G.S. 143-215.1(1), G.S. 143-215.1(k)]

11. The Permittee shall apply for a permit modification to establish a new compliance boundary prior to
any sale or transfer of property affecting a compliance boundary (i.e., parcel subdivision). [ISA NCAC
02L .0107(c)]

12. No wells, excluding Division-approved monitoring wells, shall be constructed within the compliance
boundary except as provided for in 15A NCAC 02L .0107(g). [15A NCAC 02L .0107]

13. Except as provided for in 15A NCAC 02L .0107(g), the Permittee shall ensure any landowner who is
not the Permittee and owns land within the compliance boundary shall execute and file with the
Brunswick County Register of Deeds an easement running with the land containing the following items:

A notice of the permit and number or other description as allowed in 15A NCAC 02L .0107(f)(1);
Prohibits construction and operation of water supply wells within the compliance boundary; and

c. Reserves the right of the Permittee or the State to enter the property within the compliance boundary
for purposes related to the permit.

The Director may terminate the easement when its purpose has been fulfilled or is no longer needed.

[I5ANCAC 02L .0107(f)]

14. The facilities herein were permitted per the following setbacks:

a. The reclaimed water irrigation sites were originally permitted October 31, 1996. The setbacks for
spray irrigation sites originally permitted or modified from June 1, 1996 to August 31, 2006 are as
follows (all distances in feet):

i.  Surface waters classified SA: 100
ii. Surface waters not classified SA: 25
iii. Each water supply well: 100
iv. Each non-potable well: 10
v. Each swimming pool: 25

[15A NCAC 02H .0219(k)(I1XC)(i)]

b. The storage and treatment units were originally permitted October 31, 1996. The setbacks for
storage and treatment units originally permitted or modified from June 1, 1996 to August 31, 2006
are as follows (all distances in feet):

i.  Each habitable residence or place of assembly under separate ownership (for

activated sludge plants only): 100
ii. Each private or public water supply source: 100
iii. Surface waters: 50
iv. Each well with exception of monitoring wells: 100
v. Each property line: 5072
vi. Nitrification field: 20

1 Habitable residences or places of assembly under separate ownership constructed after the
facilities herein were originally permitted or subsequently modified are exempt from this
setback.
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2 Setbacks to property lines are not applicable when the Permittee, or the entity from which the
Permittee is leasing, owns both parcels separated by the property line.

[15A NCAC 02H .0219(G)(5)]

II1. OPERATION AND MAINTENANCE REQUIREMENTS

1. The Permittee shall operate and maintain the subject facilities as a non-discharge system. [15A NCAC
02U .0101]

2. The Permittee shall maintain an Operation and Maintenance Plan, which shall include:

a. A description of the operation of the system in detail to show what operations are necessary for the
system to function and by whom the operations are to be conducted;

b. A description of anticipated maintenance of the system;
Provisions for safety measures, including restriction of access to the site and equipment; and

d. Spill control provisions that include response to upsets and bypasses, including control,
containment, and remediation, and contact information for personnel, emergency responders, and
regulatory agencies;

[15A NCAC 02U .0801(a)]

3. Upon the Water Pollution Control System Operators Certification Commission’s (WPCSOCC)
classification of the subject non-discharge facilities, the Permittee shall designate and employ a certified
operator in responsible charge (ORC), and one or more certified operators as back-up ORCs. The ORC
or their back-up shall operate and visit the facilities as required by the WPCSOCC. [15A NCAC 02T
0117]

4. An operator certified by the Water Pollution Control System Operators Certification Commission
(WPCSOCC) of a grade equivalent or greater than the facility classification shall be on call 24 hours
per day. [15A NCAC 02U .0401(e)]

5. The Permittee shall maintain vegetative cover on the irrigation sites, such that crop health is optimal,
allows even effluent distribution, and allows inspection of the irrigation system. [15A NCAC 02U
.0801(b)]

6. The Permittee shall take measures to prevent effluent ponding in or runoff from the irrigation sites
listed in Attachment B. [1SA NCAC 02U .0801(c)]

7. The Permittee shall not irrigate treated effluent during inclement weather, or when the soil is in a
condition that will cause ponding or runoff. [15A NCAC 02U .0401(k)]

8. TIrrigation equipment shall be tested and calibrated once per permit cycle. [15A NCAC 02U .0801(d)]

9. Only reclaimed water generated from the Sea Trail WWTP shall be irrigated on the sites listed in
Attachment B. [15A NCAC 02U .0101]

10. The Permittee shall not allow vehicles or heavy machinery on the irrigation area, except during
equipment installation or maintenance activities. [15A NCAC 02U .0801(¢)]

11. The Permittee shall prohibit public access to the wastewater treatment and storage facilities. [15A
NCAC 02U .0402(e)]

12. Public access to reclaimed water utilization sites shall be controlled during active site use. Such
controls may include the posting of signs showing the activities being conducted at each site. [15A
NCAC 02U .0501(a)(2)]
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13. The Permittee shall dispose or utilize generated residuals in a Division-approved manner. [15A NCAC
02T .1100, 02U .0802].

14. The Permittee shall not divert or bypass untreated or partially treated reclaimed water from the subject
facilities. [15A NCAC 02U .0402(g)]

15. Freeboard in the 5-day upset pond shall not be less than two feet at any time. [15A NCAC 02U
.0401(h)]

16. A gauge to monitor water levels in the 5-day upset pond shall be provided. This gauge shall have
readily visible permanent markings, at inch or tenth of a foot increments, indicating the following
elevations: maximum liquid level at the top of the temporary liquid storage volume; minimum liquid
level at the bottom of the temporary liquid storage volume; and the lowest point on top of the dam.
[15ANCAC 02U .0801(f)]

17. A protective vegetative cover shall be established and maintained on all berms, pipe runs, erosion
control areas, surface water diversions, and earthen embankments (i.e., outside toe of embankment to
maximum allowable temporary storage elevation on the inside of the embankment). Trees, shrubs, and
other woody vegetation shall not be allowed to grow on the earthen dikes or embankments. Earthen
embankments shall be kept mowed or otherwise controlled and accessible. [15SA NCAC 02U .0801(g)]

18. Metering equipment shall be tested and calibrated annually. [15A NCAC 02U .0801(d)]

19. An automatically activated standby power source capable of powering all essential treatment units shall
be on site and operational at all times. If a generator is employed as an alternate power supply, it shall
be tested weekly by interrupting the primary power source. [15A NCAC 02U .0401(d)]

20. Continuous online monitoring and recording for turbidity or particle count and flow shall be provided
prior to storage, distribution, or utilization of reclaimed water. [15A NCAC 02U .0401(b)]

21. If turbidity exceeds 10 NTUs or if the permitted pathogen levels cannot be met, all effluent shall be
routed to the five day upset pond until the problems associated with the reclaimed water generation
system have been corrected. The water in the five day upset pond shall be pumped back to the treatment
plant headworks for re-treatment or treated in the five day upset pond prior to utilization. [I15A NCAC
02U .0402(d)]

22. The Permittee shall provide notification to the public and its employees about the use of reclaimed
water, and that reclaimed water is not intended for drinking. Such notification shall be provided to
employees in a language they can understand. [15A NCAC 02U .0501(a)(2)]

23. The Permittee shall develop and implement an education program to inform users and its employees
about the proper use of reclaimed water. Educational material shall be provided to all residents and/or
other facilities provided with reclaimed water, and these materials shall be maintained consistent with
the reclaimed water uses. All educational materials shall be made available to the Division upon
request. [15A NCAC 02U .0501(a)(4)]

24. The Permittee shall maintain a “Reuse Water Agreement” (attached) with Chinaway Corporate
Development, LLC for continued use of the three golf courses at Sea Trail Plantation (Maples Course
58.69 acres, Byrd Course 57.32 acres, and Jones Course 44.32 acres) to ensure that Sea Traill WWTF
has permanent disposal capacity. The agreement must include conditions to ensure that a minimum of
3-year notice is given prior to termination of the agreement. In the event that prior notice is given by
any party, the Permittee shall contact the Wilmington Regional Office, and immediately begin
identifying alternatives for continued wastewater disposal. Any modification or renewal of the
agreement shall be sent to the Wilmington Regional Office. [15A NCAC 02U .0201(e), 15A NCAC
02L .0107]
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Iv. MONITORING AND REPORTING REQUIREMENTS

1. The Permittee shall conduct and report any Division required monitoring necessary to evaluate this
facility’s impact on groundwater and surface water. [15A NCAC 02T .0108(c)]

2. A Division-certified laboratory shall conduct all analyses for the required effluent, groundwater, and
surface water parameters. [15A NCAC 02H .0800]

3. Flow through the treatment facility shall be continuously monitored, and daily flow values shall be
reported on Form NDMR. Facilities with a permitted flow less than 10,000 GPD may estimate their
flow from water usage records provided the water source is metered. [15A NCAC 02T .0105(k), 02T
.0108(c)]

4. The Permittee shall monitor the generated reclaimed water at the frequencies and locations for the
parameters specified in Attachment A. [15A NCAC 02T .0108(c)]

5. The Permittee shall maintain records tracking the amount of reclaimed water irrigated. These records
shall include the following information for each irrigation site listed in Attachment B:

Date of irrigation;

Volume of reclaimed water irrigated;

Site irrigated;

Length of time site is irrigated;

Continuous weekly, monthly, and year-to-date hydraulic (inches/acre) loadings;
Continuous monthly and year-to-date loadings for any non-hydraulic parameter specifically
limited in Attachment B;

g. Weather conditions; and

h. Maintenance of cover crops.

[ISANCAC 02T .0108(c)]

e Ao o

6. Freeboard (i.e., water level to the lowest embankment elevation) in the 5-day upset pond shall be
measured to the nearest inch or tenth of a foot, and recorded weekly. Weekly freeboard records shall
be maintained for five years, and shall be made available to the Division upon request. [15A NCAC
02T .0108(c)]

7. Three copies of all monitoring data (as specified in Conditions IV.3. and IV.4.) on Form NDMR for
each PPI and three copies of all operation and disposal records (as specified in Conditions IV.5. and
IV.6.) on Form NDAR-1 for every site in Attachment B shall be submitted on or before the last day of
the following month. If no activities occurred during the monitoring month, monitoring reports are still
required documenting the absence of the activity. All information shall be submitted to the following
address:

Division of Water Resources
Information Processing Unit
1617 Mail Service Center
Raleigh, North Carolina 27699-1617

[15A NCAC 02T .0105(1)]
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8. Pursuant to G.S. 143-215.1C(a), the Permittee shall provide to its users and the Division of Water
Resources an annual report summarizing the performance of the reclaimed water generation and
dedicated utilization facility and the extent to which the facility has violated this permit, or federal or
State laws, regulations, or rules related to the protection of water quality. This report shall be prepared
on either a calendar or fiscal year basis and shall be provided no later than 60 days after the end of the
calendar or fiscal year. Two copies of the annual report provided to the Permittee’s users shall be
submitted to:

Division of Water Resources
Water Quality Permitting Section
1617 Mail Service Center
Raleigh, North Carolina 27699-1617

[G.S. 143-215.1C(a)]

9. The Permittee shall maintain a record of all residuals removed from this facility. This record shall be
maintained for five years, and shall be made available to the Division upon request. This record shall
include:

a. Name of the residuals hauler;

b. Non-Discharge permit number authorizing the residuals disposal, or a letter from a municipality
agreeing to accept the residuals;

¢. Date the residuals were hauled; and

d. Volume of residuals removed.

[15A NCAC 02U .0802(b)]

10. A maintenance log shall be kept at this facility. This log shall be maintained for five years, and shall
be made available to the Division upon request. This log shall include:

Date of flow measurement device calibration;

Date of irrigation equipment calibration;

Date of turbidimeter calibration;

Date and results of power interruption testing on alternate power supply;

Visual observations of the plant and plant site; and

Record of preventative maintenance (e.g., changing of equipment, adjustments, testing, inspections
and cleanings, etc.); and

g. Record of all discharges of reclaimed water to surface waters or the land surface, including the date
of occurrence, estimated volume, and corrective action taken.

[15A NCAC 02U .0801(h)]

o Ao o
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11. Noncompliance Notification:

The Permittee shall report to the Wilmington Regional Office, telephone number (910) 796-7215,
within 24 hours of first knowledge of the following:

a. Treatment of wastes abnormal in quantity or characteristic, including the known passage of a
hazardous substance.

b. Any process unit failure (e.g., mechanical, electrical, etc.) rendering the facility incapable of
adequate wastewater treatment.

¢. Any failure resulting in a discharge untreated or partially treated wastewater to surface waters.

d. Any failure resulting in a discharge of reclaimed water directly to surface waters or any unpermitted
release of reclaimed water to land surface greater than or equal to 5,000 gallons. Unpermitted
releases less than 5,000 gallons to land surface shall be documented by the Permittee in accordance
with Condition IV.10.g. but do not require Regional Office notification.

e. Any time self-monitoring indicates the facility has gone out of compliance with its permit
limitations.

f. Ponding in or runoff from the irrigation sites.

Emergencies requiring reporting outside normal business hours shall call the Division’s Emergency
Response personnel at telephone number (800) 662-7956, (800) 858-0368, or (919) 733-3300. All
noncompliance notifications shall file a written report to the Wilmington Regional Office within five
days of first knowledge of the occurrence, and this report shall outline the actions proposed or taken to
ensure the problem does not recur. [15A NCAC 02T .0108(b)(1)(A)]

V. INSPECTIONS

1. The Permittee shall perform inspections and maintenance to ensure proper operation of the reclaimed
water generation and utilization facilities. [15A NCAC 02U .0801(i)]

2. The Permittee shall inspect the reclaimed water generation and utilization facilities to prevent
malfunctions, facility deterioration, and operator errors that may result in discharges of wastes to the
environment, threats to human health, or public nuisances. The Permittee shall maintain an inspection
log that includes the date and time of inspection, observations made, and maintenance, repairs, or
corrective actions taken. The Permittee shall maintain this inspection log for a period of five years
from the date of the inspection, and this log shall be made available to the Division upon request. [15A
NCAC 02U .0801(h), 02U .0801(i)]

3. Division authorized representatives may, upon presentation of credentials, enter and inspect any
property, premises, or place related to the reclaimed water generation and utilization facilities permitted
herein at any reasonable time for determining compliance with this permit. Division authorized
representatives may inspect or copy records maintained under the terms and conditions of this permit,
and may collect groundwater, surface water, or leachate samples. [G.S. 143-215.3(a)(2)]
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VL GENERAL CONDITIONS

1. Failure to comply with the conditions and limitations contained herein may subject the Permittee to a
Division enforcement action. [G.S. 143-215.6A, 143-215.6B, 143-215.6C]

2. This permit is effective only with respect to the nature and volume of wastes described in the permit
application, and Division-approved plans and specifications. [G.S. 143-215.1(d)]

3. Unless specifically requested and approved in this permit, there are no variances to administrative codes
or general statutes governing the construction or operation of the facilities permitted herein. [15A
NCAC 02T .0105(n)]

4. The issuance of this permit does not exempt the Permittee from complying with all statutes, rules,
regulations, or ordinances that other jurisdictional government agencies (e.g., local, state, and federal)
may require. [15A NCAC 02T .0105(c)(6)]

5. If the permitted facilities change ownership, or the Permittee changes their name, the Permittee shall
submit a permit modification request on Division-approved forms. The Permittee shall comply with
all terms and conditions of this permit until the permit is transferred to the successor-owner. [G.S. 143-
215.1(d3)]

6. The Permittee shall retain a set of Division-approved plans and specifications for the life of the facilities
permitted herein. [15A NCAC 02T .0105(0)]

7. The Permittee shall maintain this permit until the proper closure of all facilities permitted herein, or
until the facilities permitted herein are permitted by another authority. [ISA NCAC 02T .0105(j)]

8. This permit is subject to revocation or modification upon 60-day notice from the Division Director, in
whole or part for:

a. violation of any terms or conditions of this permit or Administrative Code Title 15A Subchapter
02U;

b. obtaining a permit by misrepresentation or failure to disclose all relevant facts;
c. the Permittee’s refusal to allow authorized Department employees upon presentation of credentials:

i. to enter the Permittee’s premises where a system is located or where any records are required
to be kept;

ii. to have access to any permit required documents and records;
iil. to inspect any monitoring equipment or method as required in this permit; or
iv. to sample any pollutants;
d. the Permittee’s failure to pay the annual fee for administering and compliance monitoring; or

e. a Division determination that the conditions of this permit are in conflict with North Carolina
Administrative Code or General Statutes.

[15A NCAC 02T .0110]
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9. Unless the Division Director grants a variance, expansion of the facilities permitted herein shall not
occur if any of the following apply:

a. The Permittee or any parent, subsidiary, or other affiliate of the Permittee has been convicted of
environmental crimes under G.S. 143-215.6B, or under Federal law that would otherwise be
prosecuted under G.S. 143-215.6B, and all appeals of this conviction have been abandoned or
exhausted.

b. The Permittee or any parent, subsidiary, or other affiliate of the Permittee has previously abandoned
a wastewater treatment facility without properly closing the facility.

c. The Permittee or any parent, subsidiary, or other affiliate of the Permittee has not paid a civil
penalty, and all appeals of this penalty have been abandoned or exhausted.

d. The Permittee or any parent, subsidiary, or other affiliate of the Permittee is currently not compliant
with any compliance schedule in a permit, settlement agreement, or order.

e. The Permittee or any parent, subsidiary, or other affiliate of the Permittee has not paid an annual
fee.

[15A NCAC 02T .0120(b), 02T .0120(d)]

10. This permit shall not be renewed if the Permittee or any affiliation has not paid the required annual fee.
[15SANCAC 02T .0120(c)]

Permit issued this the 27® day of August 2019

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION
Pt > STl B

f,inda Culpepper, Director
Division of Water Resources
e t Commission

By Authority of the Environmental Manag

Permit Number WQ0012748

WQO0012748 Version 4.0 Shell Version 190313 Page 10 of 10



1Jo [ a3eq V Jusuyoeny 0"t UOISIOA 87LT1000M

10p1033Y snonunuo)) 01 NIN sPWIPIGIM T, HOH “pigant.| 92000
aysoduo)) . [UOI X T 01 S /8w papuadsng [0, ‘SPIOS | (€500
ansoduwon [IUON X T 1/8w (4 se) ;o] ‘snuoydsoyd | $9900

qe1n JPOM X ns Hd | 00v00

aysodwio) YO X T 18w (N s®) [e10, “uaBomIN | 00900

apsodwo) O X T 18w (N s®) TesoL, 2remiN ‘Us3oNIN | 02900

apsodwo)) YO X T /8w (N se) [e10], “Tyeplaly “waSonIN | $7900

apsodwo)) QUON X T 9 14 18w (N se) Je30], eruowrury ‘usBonIN | 01900

19pI022Y snonurnuo)) 000°00€ adqo 1 JUB]J JUSWIBILY, NI} JO HNPUO)) UL ‘MO | 0S00S

qei UON X T ST ! Tw Q01 /# Do St “WoIg - AN 18994 “ULOJI[0D | 9T9TE

- apsoduror) UOI X T 9| ]| 13w (06 027) £2@-5 ‘AOA | 01£00

a.o%.ﬁ.ﬂ@ EMuE:wu-_.uMM%E WNWIXeA A[leq | wnmwiny Areq =5-M.ﬂ....«oah30 M_M.M.WM-M w..”__mm«._““w-z uondrsa( J)PWeLBJ owvnww
SINTWTIINOT ONIIOLINOIW SLIAIT ININTAAT SOLLSTYALD VIVHD INANTAAT

Juanyy dLMM — 100 Idd

0°p -UOISIIA SYLTI000OM I3quny g SINTNTIINOTT ONTIOLINOI ANV SNOLLVLIIAIT - V INTWHOVLLV



JINVIA HOVd SIHL



1301 a8eq

g JUSUIYIENY

0'p UOISIOA 87.Z1000M

“uONES LT JojeM PIUITE[OaT IOF Past 8q KBUI UOIBIUR[J 1B BOS I8 SasInod J[oS 291y oy ‘uopeIadoo)) [rei], Bag yim (L61 [:98.d ‘b6 1:3{00g) WWowoaIdy ey asnay oyp 1od ']

£€°091 s[ejoL
sayour | 0'S9 SI'0 | arey uopeoyddy 93reydsiq-uoN — #8710 69'8S | o619¥IS8L | o66TL8S'EE | YoIMsUNIG | | DTT Yuswdoparsq dio) Aemeuny) | SHTAVIN
soppur | 09T 010 | avey uonesrddy a8reyasiq-uoN — ¥8Z10 TEVY | 0T8S0S 8L | oSLLIOG'EE | Yowmsunig | ( OTT Wowdopaasq dio) Aemeury) | SANOL
sapu | Ty S1'0 | ey uoheonddy a81eyosiq-uoN ~ ¥8C10 TELS | 9EIBIS'BL- | o€68L68EE |Nowmsunig | | DTT Yuowdopaaaq dio) Aemeury) | (IAL
XEA ary SALIAG [10§ | 95BIIDY
sy Auwax | Aumog RPueIed Jenwoq e apnyduoy apnmney Ajuno) JRUMQ PRI

SNOLLV.LINITNOILVOI'TddV

NOLLVIARMOANI VIIV NOLLVOIAI

0§ SUOISIIA

SPLTI000M d3qunN JuLdg

JLMAM ITe1], 838 — AJumo)) yormsunig

SHLIS NOLLVOI'TddV ANVT dALVIIAId AIAOYddY — 4 INTWHODV.LLV



SOUTH BRUNSWICK WATER & SEWER AUTHORITY
SEA TRAIL PLANTATION DEVELOPMENT
GOLF COURSE REUSE
BRUNSWICK COUNTY

SBA “TRAIL 'PLANTATION GOLF COURSES ~
SPRAY IRRIGATION OF RECLAIMED ‘WATER
IRRIGATION SYSTEM UPGRADES
BKGINEAR:

EAST COAST ENGINEERING
COMPARY, P
R e EpRLME,
P
SOUTH BRUNSWICK WATER
and SEWER AUTHORITY

L. Loy spery razris o tevere ey Toes 470 [102° Racin &
Ehyrphet Aoyl g Ar i i

AL 0 greeme as Trs 790 10" Badin @

0]
O v was M e
E A —
e ERITINO IUNOATIOH LSS .

2 Prorcan TR

D wwcswanas s wertn

Sheel 3 of 3 J




e spira sy :lmp.
R Bt S b

44
LR

r:-34-05 12:26om Fron-BRUNSHICK COUNTY +9102592022 T-80 P02 F-g00

Pronswick County—Registex of Deeds

Robert J. Robinson
Inst #207940 Book 1936Page 708

04/30/2004 06:52:40mm Reck (9783 ']

?repzred by and Return fo:
7 Parker, Poe, Adams & Bernstein L.L. P.

“Atin: John R, Hairr 11X, Esq.
. Three Wachovia Center RET Hw H( | \ «Q,ﬂ-QQ

: 401 South Tryon Street «» TOTAL t REV TCH# _[ (j

f(’:harlone, NC 28202 RECH CK AMT CK& kY
3 CASH REF BY

¥ NORTH CAROLINA.

[,

.‘.

¥ BRUNSWICK COUNTY REUSE WATER AGREEMENT
£,

i THIS REUSE WATER AGREEMENT (the “Agreement”) is made effective as of

A er\ 3>, 2004, by and between Sea Trail Corporation, a North Carolina corporation
| “Sea Trail”), and Brunswick County, a county of the State of North Carolina (the

. “County™).
WITNESSETH:

WHEREAS, Sea Trail is.the owner of golf courses known as The Maples, Jones and
Byrd (collectively, the “Golf Courses™) in the development known as Sea Trail Plantation in
Brunswick County, North Carolina;

WHEREAS, pursuant to (i) that Asset Purchase Agreement dated April 7, 2004 between
the County and South Brunswick Water and Sewer Authority (“SBWSA™) and (ii) that Sewer
Service Agreement dated April 3t, 2004 among the County, Sea Trail and STES, Inc. (the
“Sewer Service Agreement”), the County has acquired and operates a wastewater treatment
facility (the “Sea Trail Facility”) with a design capacity of 500,000 gallons per day (“GPD™)
serving the Sea Trail Plantation and the rest of the SBWSA’s wastewater collection system; and

WHEREAS, the County desires to supply treated effluent reuse water from the Sea Trail
Facility and potentially other Additional Facilities (as defined below) to irigate the Golf
Courses, and Sea Trail desires to accept such reuse water up to an agreed quantity;

NOW, THEREFORE, for good and vajuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:
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1. Provision and Acceptance of Reuse Water.

() During the Term of this Agreement, subject to and in accordance with all
applicable Permits (as defined below) and Law (as defined below), (i) the County shall supply up
to 500,000 GPD of reuse water from the Sea Trail Facility and/or any Additional Facilities to Sea
Trail, and (ii) Sea Trail shall accept a;nd store such rense water.in the Pond (as defined below)
and agrees to imigate the Golf Courses:with such reuse water, with the allocation of such amount
between the Golf Courses to be determined by Sea Trail. Except as otherwise provided in this
Agreement, the County shall obtain a nondascharge Permu ang all other Permits required in order
to discharge reuse water upon the Golf Conrsw as provided under this Agreement and otherwise
to perform the party’s respective obligations under this Agreement.  Sea Trail shall cooperate in
connection with the County’s efforts {0 obtain such Permits. In the event that the County notifies
Sea Trail in writing, at any time or from time to time, that it intends to supply reuse water to Sea
Trail under this Agreement from one or more facilities (such facility or facilities are referred to
herein as “Additional Facilities” and the Sea Trail Facility and the Additional Facilities are
sometimes referred to herein as the “Treatment Facilities”) other than, or in addition to, the Sea
Trail Facility, the parties shall cooperate with each other 10 obtain such additional Permits as are
required under applicable Law, and/or to modify any Permits held by the County, as required
under applicable Law to authorize the supply of reuse water hereunder from such Additional
Facilities,

: (b)  Sea Trail shall not transfer any of the reuse water to any golf courses other
than the Golf Courses, or otherwise dispose of the reuse water in any marmmer other than as
expressly provided in this Agreement, unless: (i) Sea Trail provides the County with prior notice
thereof .and obtains the County’s prior written approval thereof, which approval shall not be
unreasonably withheld, (ii) Sea Trail obtains all required Permits under applicable Laws in
connection therewith, (iii) Sea Trail bears all costs with respect to transferring such reuse water,
including without limitation the costs of obtaining any such additional Permits and the costs of
modifying any of the Permits held by the County 1o the extent required, and (iv) such reuse water
transfer, use and disposal is in compliance with all applicable Laws, including without limijtation
all Permits held by the County. The County will provide reasonable assistance to Sea Trail in
connection with obtaining the required Permits under clause (ii) above provided (hat such
assistance does not require the payment of any out-of-pocket expenses by the County or
adversely impact the County’s sewer service operations or the County’s Permits.

(c) Sea Trail represents and warrants that (j) it is the sole owner in fee simple
of the Golf Courses and (ii) 3t has the operational anthority fo properly manage the reuse water
consistent with this Agreement, including control of when and where the effluent imrigation
events will take place and the duration of such effluent irrigation events.

2. torage/Transfer Pond and Reuse Line. Sea Trail shall provide, without cost to
the County, the existing site located between the 13™, 14 and 15™ holes of the Byrd Golf
Course, as shown on Exhibit A, which is attached hereto and incorporated herein by reference
(the “Pond™), as the storage/transfer pond to receive up 10 500,000 GPD of reuse water from the
Treatment Facilities, and all necessary easements, which shall be recordable and rcasonably
satisfactory to the County, for a reuse water line (the “Reuse Line™) from the Treatment Facilities
to the Pond. Sea Trail shall, at its expense, and in accordance with the County's Permits and

Page 2 of 9
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applicable Laws (a) store the reuse water upon the Pond and (b) operate and maintain the Pond,
all irrigation lines from the Pond to the Golf Courses and all pumps necessary to deliver the
reuse water from the Pond to the Golf Courses. The County, at its expense, shall operate and
maintain the Reuse Line. ' '

3. Operation and Maintenance of Irrigation Facilities. Sea Trail shall provide a
certified spray irrgation operator(s) and an operator m responsible charge (ORC) at all times and
otherwise comply with all applicablé Permits, 154, NCAC 8G and all other applicable Laws.
Sea Trail shall spray up to 500,000 .GPD of reuse water on the Golf Courses, subject to
applicable Permit limitations on firigation during inclement weather or when the ground is in a
condition that would cause mmoff. The aesthetic desires or management of the Golf Courses
shall not be justifiable reasons for violating Permit conditions related to imigation. In the event
that Sea Trail fails to operate and maintain its iiTigation system so as to provide for acceptance of

~ reuse water in accordance with this Agreement, then the County shall have the right to enter

upon the applicable Golf Courses to perform such operation and maintenance at Sea Trail’s
expense payable on demand.

4. Permit Compliance, Record Keeping, Enforcement and Civil Penalties. The
County shall provide to Sea Trail copies of aJl Permits, renewals, notices and correspondence
from the State of North Carolina, Department of Environment and Natural Resources, Division
of Water Quality (“DWQ”), or any other regulatory agency or authority that relate to this
Agreement or the obligations of the parties hereunder. Sea Trail shall provide to the County
copies of all Permits, renewals, notices and correspondence from DWQ or any other regulatory
agency or authority that relate 1o this Agreement or the obligations of the parties hereunder. All
reuse water provided by the County shall meet the requirements and standards of all applicable
Permits and other applicable Laws. Sea Trail shall have the right 1o suspend acceptance of reuse
water during any period in which the water (a) does not meet the requirements and standards of
all applicable Permits and other applicable Laws, (b) would endanger health or (¢) subject to
Section 3 hereof, would endanger property. The County shall be responsible for conducting all
sampling and testing of the tiéated wastewater effiueni, as required by applicablc Penmits. Sea
Trail shall cause the irrigation operators to maintain records regarding storage of the reuse water
and imigation of the Golf Courses, as required by applicable Permits and Laws, and such
information shall be provided to the County when provided to DWQ. The County shall be
responsible for maintaining records regarding reuse water inflow to the Pond, and for submitting
all required reports regarding such reuse water to DWQ. In the event that a civil penalty is
assessed against the County by DWQ for any violation of any applicable Law or Permit for
which Sea Trail is responsible, Sea Trail shall remit the amount of the penalty to the County for
payment to DWQ within thirty (30) days of Sea Trail’s receipt of such violation notice; provided
that Sea Trail shall have the right 10 contest each alleged violation and the County shall
cooperate for that purpose. In the event that a civil penalty is assessed against Sea Trail by DWQ
for any violation of any applicable Law or Permit for which the’ County is responsible, the
County shall remnit the amount of the penalty to Sea Trail for payment to DWQ within thirty (30)
days of the County’s receipt of such violation notice; provided that the County shall have the
right to contest each alleged violation and Sea Trail shall cooperate for that purpose.

5. Reuse Water Charges. Until the earlier to occur of: () the expiration or earlier
termination of the Tenm or (b) the discontinuation of the operations of the Sea Trail Facility by

Page 3 Ofg . -
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31" this Agreement. Upon the discontinuation of the Sea Trail Facility operat:ons, Sea Trail shall
& - pay 1o the County an amount equal to the County’s direct cosis of service of transporting reuse
2 * water from the Treatment Facilities to the Pond. This amount shall be detenmined after the

&% County has discontinued the Sea Trajl Facility operations and its actual transport costs are
535 determined. All capital costs ncurred by the County for the design, engineering, construction,
33 and installation of the Reuse Line or the Treatment Facilities shall not be considered costs of
. service for purposes of determining the reuse water charge. The County shall review and adjust,
* on an annual basis, the rensc water charge as necessary to cover the direct costs of such service,
{* The County shall bill Sea Trail for the rense water, and the reuse water charge shall be payable,
* on a monthly basis.

6. Term: Modifications. The term of this Agreement (the “Term"™) shall commence
upon the date hereof and expire only upon one (1) year prior written notice by the County to Sea

" Trail; provided, however, that (a) either party may terminate the Term, by giving writien notice
3% to the other party, if required in order to comply with applicable Law or with Pemmits held by

such party, (b) Sea Trail may terminate the Term by giving four (4) years prior written notice to
the County and (c) following any permanent discontinuation of the operations of the Sea Trail
Facility (other than any pump station) by the County, Sea Yrail may terminate the Term by
giving three (3) years prior written notice to the County. Notwithstanding anything in this

. Agreement to the coniyary, this Agreement may not be terminated, modified or amended without
i:. the prior consent of DWQ. Any modification or amendment shall be in writing specifically

referring to this Agreement and signed by the parties hereto.

7. Successors and Assigns. This Agreement shall be binding on and shall inure to
the benefit of the parties hereto and their respective successors in interest. The County may not
assign this Agreement to third parties without the prior written consent of Sea Trail, which
consent shall not be unreasonably withheld, except that the County may assign this Agreement to
another Governmental Entity and thereafier have no further o‘bligations hereunder (other than
breaches of this Agreement prior to such conveyance) without the prior written consent of Sea
Trail. Without the consent of the County, Sea Trail may convey all or portions of the Golf
Courses and thereafier have no further obligations hereunder with respect to such conveyed Golf
Course or portion thereof (other than breaches of this Agreement prior to such conveyance),
provided that any such conveyance shall be made subject to the provisions of this Agreement and
such assignee executes and delivers a writien instrument of assumption of this Agreement, which
instrument shall be reasonably acceptable to the County. Prior to any change in control of Sea
Trail, (a) Sea Trail shall provide the County with notice thereof, and (b) the transferee shali
acknowledge, in writing, this Agreement and the obligations of Sea Trail hereunder. Except as
provided in this Section, no party hereto shall have the right fo assign any of its rights or
obligations under this Agreement without the prior written consent of the other party. The
parties agree that this Agreement or 2 memorandum thereof may be recorded with the
appropriate public registry and will take such steps as are necessary to permit recordation.

8. Indemnification.

(@  The County shall hold harmless and indemnify Sea Trail against any
claims, demands, liabilitics, judgments, damages, costs, reasonable attorneys fees, fines and

Page 4 of 9
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penaliies (collectively, the “Losses”) arising out of (regardless of whether such Losses are
attributable to a third party claim) (f) any failure by the County to comply with applicable Laws
and Permits with regard 1o its obligations hereunder including its obligation to provide reuse
water in compliance with applicable Laws or (ii) any material breach of this Agreement by the

£, . County.

(b)  Sea Trail shall hold harmless and indemmify the County against any
Losses arising out of (regardless of whether such Losses are attributable to a third party claim) (i)
any failure by Sea Trail to comply 'with applicable Laws and Permits with regard to its
obligations hereunder or (ii) any materjal breach of this Agreement by Sea Trail.

9. Miscellaneous.

(®)  Any term or provision of this Agreement that is held by 2 court of
competent jurisdiction or other authority to be invalid, void or unenforceable in any situation in

¥- any jurisdiction shall not affect the validity or enforceability of the remaining terms and

provisions hereof or'the validity or enforceability of the offending term or provision in any other
situation or in any other jurisdiction. If the final judgment of a court of competent jurisdiction or
other authority declares that any term or provision hereof is invalid, void or unenforceable, the
parties agree that the court making such determination shall have the power to reduce the scope,
duration, area or applicability of the term or provision, to delete specific words or phrases, or o
replace any invalid, void or unenforceable term or provision with a term or provision that is valid

" and enforceable and that comes closest to expressing the intention of the invalid or unenforceable

term Or provision.

{(b)  No waiver by any party hereto of any default shall be deemed a waiver of
any prior or subsequent default under the same or other provisions of this Agreement. This
Agreement constitutes the entire understanding of the parties hereto as to the subject mater
hereof, revokes and supersedes all prior agreements between the parties hereto as to such subject
matter (whetber written or oral), and is intended as a final expression of the mutual
understanding. This Agreement may be executed jn any number of counterpart signature pages
(including facsimile counterpart signature pages), each of which shall be deemed an original and
all of which, taken together, shall constitute one and the same inswument. This Agreement, and
all disputes arising in connection with this Agreement, shall be govermed by the laws of the State
of North Carolina. Nothing expressed or referred to in this Agreement will be construed to give
any Person other than the parties hereto any lega] or equitable right, remedy or claim under or
with respect to this Agreement or any provision of this Agreement, except such rights as shall
inure to a successor or permitted assignee pursuant to Section 7.

(¢}  In this Agreement, unless a clear contrary intention appears: (i) reference
to any agreement, document or instrument means such agreement, document or instrument as
amended or modified and in effect from time to time in accordance with the terms thereof; (if)
“hereunder,” “herein”, “hereof,” “hereto,” and words of similar import shall be deemed
references to this Agreement as a whole and not to any particular Section or other provision
hereof; (jii) references to a Section shall refer to a Section of this Agreement; and (3v) the
Section headings contained in this Agreemem are for reference purposes only and shall not affect
in any way the meaning or interpretation of this Agreement.

Page 5 0f 9
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(@ As used herein, the following defined terms shall have the meanings

“Governmental Entity” shall mean a court, arbitral tribunal, administrative
agency or commissjon or other governmental or other regulatory anthority or agency, including
without lumitation a city and township.

“Law” shall mean any federal, state, local, municipal, foreign,
international, multinational or other constinution, law, ordinance, principle of common law, code,
regulation or statute as amended, modified, codified, replaced or reenacted, in whole or in part,
and in effect from time to time, including rules and regulations promulgated thereunder.

“Permit® shall mean any approval, consent, ratification, waijver,

- zuthorization, license, registration or permit, as modified and in effect from time to time, issued,

granted, given or otherwise made available by or under the authority of any Governmental Entity
or pursuant to any Law.

“Person” shall mean a natural person, partnership, corporation, limited
liability company, business trust, joint stock company, trust, unincorporated association, joint
venture, Governmental Entity or other entity or organization.

[Signatures on Following Page]
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’3‘% IN WITNESS WHEREOF, the parties hereto have caused this Reuse Water Agreement
42  to be duly executed as of the day and year first above writien.

SEA TRAIL CORPORATION

By:
Name; . v AW
Title: President ]

BRUNSW 5OUNTY

By:__ lg A{t—/&
David R. Sandifer, Chainman
Board of Commissioners

CLERK TO THE BOARD:

Zﬂ@amgs. C. Meehanso [Depy
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STATE OF NeRT#t Q.Moc.wf\
COUNTY OF fHoudswiek - ! .

I vueY pHRAST MM&“ ALL o Notary Public of said County and State, certify
that PANK A, (COMMERLY : » who being by me duly sworn, says that Ie/she is
President of SEA TRAIL CORPORATION, a North Carolina corporation, and that said writing
was signed by ¥m/her on behalf of said corporation by its authority duly given. And the
Premdent acknowledged the said wntmg tobe the act and deed of said corporation.

S myhand and sea] thls 50 day of APRIL , 2004.

A Bt Thadl

Notary Public

STATE OF NORTH CAROLINA

COUNTY OF BRUNS &/ 1 £k

I, PacY BRANT MARSH M“Z a Notary Public of said County and State, certify

that DAVID R. SANDIFER, who, being by me duly swomn, says that he is CHAIRMAN of
BOARD OF COMMISSIONERS of BRUNSWICK COUNTY, a County of North Carolina, and

that the seal affixed to the foregoing instrument in writing is the seal of said County and that said
writing was signed by him in behalf of said County and duly attested by irs county clerk hy the
County’s authority duly given. And the said Chairman acknowledged the said writing to be the

act and deed of said County.

my hand and seal, this 3 day of /™1™ APR 1A » 2004,

L_,LWW

Notary Public

(/7 Ll
""mmmn"

 STATE OF NORTH CAROLINA
£ - COUNTY OF BRONSWICK HUEY BRANT MARSHALL

' ‘The Foregoing (or annexed) Cerntificate(s) of

~2

bl Centificd 10 be Correct. o
Notary(xcs)Pu ic is (are) Certified 10 oI 30t Day of April 2004

' This Instrument was filed for Registration on this
m the Book and page shown on the First Page hercof. \ 7
.

ROBERT J. ROBINSON, Reeister of Deeds

L

1T Mm*ﬁfﬁ!g\;ﬁ.‘_dlkm ,'
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EXHIBIT A

Pond Map (see attached map)

The attached map isnota certified survey and has not been approved by a local
. government agency for compliance with any applicable Jand development regulations.
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ASSUMPTION AGREEMENT

44 THIS ASSUMPTION AGREEMENT (“Agreement”) is made and entered into as of the
/ )’ day of Ry » 2019, by and between Brunswick County, a body politic
and corporate of the Staté of North Carolina (hereinafter referred to as “County”) and Chinaway

Corporate Development, LL.C, a North Carolina limited liability company (hereinafter referred
to as “Chinaway”).

RECITALS:

WHEREAS, Sea Trail Corporation (hereinafter referred to as “Sea Trail”), a former North
Carolina corporation which has now been formally dissolved, entered into a Reuse Water
Agreement with the County on April 30, 2004, which is recorded in Book 1936 at Page 708, in the

office of the Brunswick County, North Carolina Register of Deeds (the “Reuse Water
Agreement”);

WHEREAS, pursuant to Section 7 of that Reuse Water Agreement, Sea Trail, as operator
of the Golf Courses, as defined in the Reuse Water Agreement, agreed that any conveyance of its
interest in the Golf Courses would be subject to the provisions of the Reuse Water Agreement, and
that any purchaser of the Golf Courses would execute and deliver written instruments
acknowledging the Reuse Water Agreement and its obligations thereunder;

WHEREAS, Sea Trail transferred its interest in the Golf Courses to Chinaway, and
Chinaway obtained title to those certain lots, tracts or parcels of real estate comprising the Golf
Courses by General Warranty Deed dated July 15, 2013, which was recorded on July 16, 2013, in
Book 3430 at Page 853 of the Brunswick County, North Carolina Register of Deeds; and

WHEREAS, Chinaway acquired the Golf Courses subject to the obligations set forth in the
Reuse Water Agreement and agreed to the assumption of same.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants

contained herein, and other good and valuable consideration, the receipt of which are hereby
acknowledged, the parties agree as follows:
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1. Acknowledgement. Chinaway hereby acknowledges the existence and validity of
the Reuse Water Agreement and further acknowledges its receipt of a copy of same.

2. Assumption of Obligations. Chinaway hereby assumes and agrees to be bound
by the Reuse Water Agreement and to perform all obligations required of Sea Trail under the Reuse

Water Agreement. Chinaway agrees to execute and deliver all instruments and take all further

actions as the County may require in order to evidence the assumption of the obligations under the
Reuse Water Agreement.

3. Consent and Acceptance by County. The County hereby expressly consents to
the assumption by Chinaway of the obligations under the Reuse Water Agreement and accepts this

Assumption Agreement as satisfying the requirements for conveyance under Section 7 of the
Reuse Water Agreement.

4. Successors and Assigns. This Agreement shall be binding upon and inure to-the
benefit of the parties hereto and their respective successors and assigns.

5. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of North Carolina without regard for its choice of law provisions. All actions relating in any
way to this Agreement shall be brought in the General Court of Justice of the State of North
Carolina in Brunswick County or in the Federal District Court for the Eastern District of North
Carolina, Wilmington division.

6. Dispute Resolution. Should a dispute arise as to the terms of this Agreement, both
parties agree that neither may initiate binding arbitration. The parties may agree to non-binding
mediation of any dispute prior to the bringing of any suit or action.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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BRUNSWICK COUNTY

s QB Nm/

Title: County Manager
Date: S . / S - / ?

CHINAWAY CORPORATE DEVELOPMENT, LLC

By: ;%TW;?L

Title: fresident
Date: ’”3‘” 14 -»

APPROVED AS TO FORM

Brunsyrick Céunty Attorney/Aczt Attomey
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

L ’bcb" A /65 T'cea‘(«‘f , a Notary Public in and for the State of North
Carolina, County of? reeagivrch ,' do hereby certify that Z‘LL(V Yy Y /?ar-' s
Member/Manager of Chinaway Corporate Development, LLC, a North garolina limited liability
company, personally appeared before me this day and acknowledged the due execution, being
authorized to do so, of the foregoing instrument on behalf of the company.

Witness my hand and notarial seal this the amy of W ,2019.

Notary Public
My Commission Expires:

DEBRA BORDEAUX

Notary Public
Brunswick County
North Carolina

My Commission Expires March 18, 2022

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

L Andves G- Wi e , a Notary Public in and for the State of North
Carolina, County of 5\( A y}SMZfd('_ , do hereby certify that Ann B. Hardy, County Manager
of Brunswick County, North Carolina, a body politic and corporate of the State of North Carolina,
personally appeared before me this day and acknowledged the due execution, being authorized to
do so, of the foregoing instrument on behalf of Brunswick County.

Witness my hand and notarial seal this the | 5 day of N, QAu , 2019.

]
o &% , -
§q)ﬁ§32a'cb}-.._ %, Notary Piblic
L e, ‘,g My Commission Expires: "" ! 37{/ 9—()#5




