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ARTICLE 1GENERALPROVISIONS

1.1 TiTLE

Thes regulations shallbe known and may be cited as the Unified Development Ordinance of Bmswick
County, North Carolinaand maybere f er r ed t opatitshi" Or'dUD@ncep.

1.2 AUTHORITY

These regulations are adopted pursuant to the authority grial to Brunswick County by Ordinance 153A,
Article 18, of the General Statutes of North Carolina.

1.3 JURISDICTION

Thes regulations governthe development and use ofall land, waters, and structures in Brunswick County
which are outside of the zoning jurisdttion of any other governmenél unit having equal land use regulatory
authority.

1.4 PURPOSE

It is the purpose of this Ordinance to:
1.4.1. promote the health, safety, and gaerd welfare of the residents of Brunswick County;

1.4.2. implement the policies and goals containd with officially adopted plans, including the
Brunswick Tomorrow Comprehensive Plan Coastal AreaManagement Act (&MA) Land Use
Plan, any other adopted County land usedocuments

1.4.3. preserve the overall quality of life for residents and visitors;

1.4.4. protect the characer of established reidential neighborhoods;

1.4.5. maintain economically vibrant as well as attactive business ad commercial areas;
1.4.6. retain and expand the Coun y émployment base;

1.4.7. maintain orderly and compatible landuse and development patterns;

1.4.8. lesen congedion in the streetsand accommodate the use of alternatives to the private
automobile including public transportation, and pedestrian and bicycle facilities;

1.4.9. ensure adequate light, air, privacy, and access to property;

1.4.10. encourage environmentally reponsible development practices;

1.4.11. promote rehabilitation and reuse of older buildings;

1.4.12. maintain a range of housing cloices and options;

1.4.13. estalish clear and efficiert development review and approval procedures; and

1.4.14. accommodate growth and development that coplies with the preceding staéed purposes.

1.5 RELATIONSHIP TAADOPTEDPLANS

The administration, enfocement, and amendnent of this Ordinance shall be accomplished with
consideration of recommendations presented in the documents comprising the ComprehensiveaRl These
documents include, but are not limited to, the following: the Brunswick Tomorrow Comprehensive Plan, the
CAMA Land Use Plan, horoughfare plan, collectorstreet plan, neighborhood plans, small area plans,
community facilities plan, capital improvement program, economic devebpment strategies, housing
assistance plan, recreation plan, greenwayplan, drainage vay and open space pan, and watershed

Unified Development Ordinance 11/17/2020
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Article 1 Gene ral Provisions
1.6 Matte rs Regulated

managerment plan. A copy of the adopted Brunswick Tomorrow Comprehensive Plan shall be filed with the
County Clerk.

1.6 MATTERS REGULFED

Matters regulated include, but are not limited to:
1.6.1. Use of land and water for trade industry, residene, parking, and other purpaes;
1.6.2.  Size of lots, yards, and other spaces;
1.6.3. Maximum coverage of lots by buildings and othesstructures, and by uses;

1.6.4. Height, size, location, erection and construction, reconstruction, altation and use ofbuildings
and other structures for trade, indugry, residence, and other purposes;

1.6.5. Density of population; and

1.6.6. Division and subdivision of land.

1.7 EFFECTIVEDATE

These reglations shall become effective uporMarch 16, 2015.

1.8 RELATION TADOTHER CODES ANDORDINANCES

It is not intended that this Ordinance in any way repeal, annul or interfere with the existing provisions of any
other law or ordinance. In addition, it is not intended that this Ordinance in any way repeal, annul or
interfere with any rules, reguations or permits which were legally adopted orissued under previous
ordinances for the use or development of land or structures. Finallit,is not intended that thisOrdinance
interfere with any easements, covenants, or other agreemerthetween partiesoesides the County d
Brunswick. However, if the provisions of this Ordinance impose greater restrictions or higher standards for
the use d a building or land, or for yards or size of structures than is called for by other ordinancesepnits,
easementr agreements, therthe provisions of this Ordinance will take precedence over the others and will
control the use of development, except agtherwise provided under Setion 1.11, Transitional Provisions.

1.9 REPEAL OFCONFLICTING ORDINANCE

All ordinances or parts of ordinances of the County which are in conflict or inconsistent with this Ordinane
are repealed and supersededo the extent necessary to give this Ordinance full force and effect

1.10 GENERALRULESOFCONSTRUCTION

Forthe purposes of these regu@tions, the following rules of construction shall apply:
1.10.1. These regulations shall be construbto achieve the purposes fomwhich they are adopted.

1.10.2. Inthe event of a conflict between the texof these regulatbns and any caption,figure,
illustration, or table, the text of these regulations shall control.

1.10.3. Inthe event of any conflict in limitations, requirements, or standard applying to an individual
use or structure, the more stringent orastrictive provison shall apply.

1.10.4. Thewords "shall", "must", and"will", are mandatory in nature, implying an obligation or duty
to comply with the particular provision.

1.10.5. The word "may" is permissive in nature, except when the context of the particular eds
negative, andthen it is mandatouy.

1.10.6. Words used in the presat tense include the future tense.

11/17/2020 Unified Development Ordinance
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Article 1 General Provisions
1.11 Transitional Provisions

1.10.7. Words used in the singular number include the plural nurber and the plural number includes
the singular number, unless the context of the particular usaggearly indicatesotherwise.

1.10.8. Words usedin the masculine genderinclude the feminine gender.

1.11 TRANSITIONALPROVISIONS

1.11.1. Constructon in Progress

The adoption of this Ordinance does not require a change in the plans, constructig or designated

use of any building for which actual constructin was lawfully begun before May 1, 2007 and on

which actual construction has been diligentlypursued. For the purpose ofhi s pr ovi si on, ~act
constructionp i ncl udcios matehiads inparnteentipasitionand fasteredisd r u
permanentmanner; and demolition, elimination, and removal of an existing structure in connection

with such corstruction, provided that actual construction work must be diligently pursued until

completion of the building.

1.11.2. Approvals Grantel Before Effective Date

Building permits, variances, special exception permits, subdivision plans, site plan approvaisd
other similar developmentapprovals that are valid onApril 30, 2007 will remain valid until t heir
expiration date. Development may be completed in accordancewith such approvals even if such
building, development or structure does not fully comply wih provisions of this Ordinance. If
building is not commenced and diligently pursued in the time dbwed under the original approval or
any extension granted, thenthe building, development or structure must meet the standards of this
Ordinance in effect atthe time of re-application.

1.11.3. Applications in Progress before Effective Date

Applications for building permits, variances, special excepion permits and other simiar
development approvals that were submitted in complete form and are pending approval ofpril 30,
2007 must be reviewedwholly under the terms of the ordinance in effect onApril 30, 2007. Any re-
application for an expired appoval must meet the standads of this Ordinance in effect at the time of
re-application.

1.11.4. Violations Continue

Violations of the previous ordinance will continue to be a violation under this Ordinance and be
subject to penalties and enfocement under Section9.10. The adoption of thisOrdinance does not
affect nor prevent any pending or future action to abate violations of prious ordinances.

1.11.5. Nonconfomities
Nonconformities under the previous ordinance may continue undethis Ordinance.

Unified Development Ordinance 11/17/2020
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Article 1 Gene ral Provisions

1.6 Matte rs Regulated

[This page intentionally left blank]
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Article 1 General Provisions

1.12 Separability

1.11.6. Zoning District Conversions

The zoning map designations in effect o March 16, 2015 are converted as follows:

. : PrevousMap | Map Dsigraion
NERE D DTN Designation | as of 0&ep09
Residential Districts
RU
RR Rural Bsidentik R-10000 Rurql Low Density Unchanged
Residential
R-7500 | Low Density Residdntia | R-7500 I\R/Ied_lum '?“ty Urchamged
esidential
. . . . High Densit
R6000 | Medium DeitgResidential | R-6000 Residential | Unchanged
SBR Medium Density Site Built High Desity Site
6000 Residerml ! SBRE000 Bugilt Resig/ential Unchanged
I : , Multifenly
MR3200 | Multifamily Residahti MR3200 Resi . Untangd
esidential
Commercial Dissict
GLD Commercitlow Density | GLD GLD Unchanged
N-C Neighborhood Commercii NC NC Unclanged
Cl Commerciathtenive CM CM Unchanged
Industrial Districts
RUI IndustrigRurd RUI RUI Unchagad
I-G IndustrigGereral HM HM Unchanged
Special Purpose Base Districts
Mi Military Installation MI MI Unchanged
CP Conservati and Ritection Unchanged
Overlay Districts
ED Economic Development | ED ED Unchanged
TO Transitional @#i Unchanged
WQP Waer Quality Protection | WQP WQP Unchanged
Optional Oviarys
Planned Development PD District plus PD| Renamed
Condtional @ning — Districplus CZ | New Option

1.12 SEPARABILITY

If any section of specific provisims or standards othese regulations hat are hereby establishedr may exist
in the future is found by a court of competent jurisdiction to be invalid for ay reason,the decision of the
court shall not affect the validity of any other section, provisionstandard, or distict boundary of these
regulations, except theprovision in question. The other portions of these regulations not affected by the
decision of the court shall remain infull force and effect.

1.13 TECHNICALCORRECTIONS

The Planning Director s authorized to m&e corrections of apurely technical nature tothis ordinance to cure
typographical, formatting or other similar errors.

11/17/2020 Unified Development Ordina nce
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Article 1 General Provisions
1.14 Commentary

1.14 COMMENTARY

Commentary Setions found throughout this document are intended to aid with clarification and
interpretation of Ordinance Provisions. Furthe, Commentary Sections aranot considered text for the
purposes of any amendments to the Unifified Development Ordinancenless pecific Text Amendments are
needed to change provisions of Ordinance requirements.

Unified Development Ordinance 11/17/2020
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ARTICLE 2DECISIONMAKING ANDADMINISTRATIVIBODES

2.1

GENERAL

2.1.1.

2.1.2.

2.2

Purpose

This Sedion establishes review authority under this Ordinance. Specific requirements for each type
of application or permit aredescribed in Article 3, Common Review andApproval Procedures.

Temporary Disqualification

A board, commission, or committee member may not participain any vote on a matter tha would
violate an applicant?3s r i ¢Common aonfliatsinclude,bat ar¢ riota |
limited to, a member havirg afixed opinion prior to hearing the matter that is not susceptible to
change, undisclosedex parte communications, a cbse familial, business, or other associational
relationship with an affected person, ora financial intered in the outcome of the mater. If an
objection is raised to a member's participation and that member does not recusenhself or herself,
the remaining members of the board, commission, or committee shall by majorityote rule on the
objection.

BOARD OFCOUNTY COMMISSIONERS

2.2.1.

2.2.2.

2.3

Establishment, Membership and Procedure

Information regarding the establishment, membership and rusef procedure of the Board ¢ County
Commissioners is available in the County Code.

Powers and Duies
General

The Board of County Commissimers shall have the fdbwing general powers and duties:

1. To maintain a Planning Board and assure that the Board penfins satsfactorily in develogpment of
the CAMA Land Use Planand any other adopted County land uselocumentsincluding
scheduled review and update of same from tine to time, and further that the Planning Board
performs duties and responsibilities assigneoly statute and by this Ordinance;

2. To establish a Zoning Board of Adjustment and assure that Bogudrforms satisfatorily in the
duties and responsibilities assiged to it by this Ordinance;

3. To provide by appropriation funds for the administration of ths Ordinance;

4.  To direct and assist the County Manager and County Attorney in their responsibiliteeassigned

by this Ordinance and by Satute.

Final Action
The Boad of County Commissioners shall hear and take final action on the following development
review procedures:

1. Ordinance TextAmendments Section3.7); and
2.  Rezonings if appealed from thePlanning Board pursuant toSection 3.8.

PLANNINGBOARD

2.3.1.

Estadishment, Membership and Procedure

The Planning Board is established by Article 1l, Code of @inances Brunswick County,N.C. As
stated in tha Article and hereby reaffirmed, the Planning Bard is that planring agency designatd by
N.C.G.S. 153A344. In addition to the duties and responsibilities assigned by Article I, Code of
Ordinances, Brurswick County, N.C. and by N.C.G.S. 153A322, the Planning Board shall hae the
specific powers andduties provided within this Ordinance.

Unified Development Ordinance 11/17/2020

Brunswick County, North Carolina 2-1

deci si



Article 2 Decision -Making and Adminis trative Bodies

2.4 Zoning Board of Adjustment
2.3.2. Powers and Duties

A. Review and Recommendation

The Planning Board shall review and make a recommendation on the followghdevelopment review

procedures:

1. Ordinance Text Amendment (Section3.7).

B. Final Action

The Planning Board shall hear and take final action on the following development reaw procedures:

1. Variance fromthe Subdivision Requiements (Sectior.6);

2. Major Subdivision- Preliminary Plat (Section3.4.11);

3. Major Site Plan (Sectior8.2);

4. Planned Development Review (Section3.3.3) and

5. Zoning Vested Rights determinatin (Sectian 9.5).

6. Rezoning (Section3.8)

2.4 ZONINGBOARD OFADJUSTMENT
2.4.1. Establishment, Membership, and Rules of Procedure
A. Establishment
A Zoning Board of Adustmentis hereby created. This board may also beknown as the Board of
Adjustment (BOA).
B. Membership

1. The Zoning Board of Adjustment shall consist of five voting members, eh a resdent of one of
the five electoral voting dstricts, two alternate mentbers, andone non-voting ex officio member
who shall be the Zoning Administrator, who shdl also serve as Clerk.

2. Inthe event the Zoning Administrator is unavailable, then the [enning Director or his/her
designeeshall serve asan ex officio member.

3. Temns of office of ex dficio member(s) are at the pleasure @ their appointing authority.

C. Rules of Procedure

1. The Board of Adjustment is a quagudicial body; it shall establisha regular schedule of meeting
as to time, date, andplace, and shall establisiRules of Procedure.

2. A quorum is not obtained unless fourvoting members are present In the event there is
abstention for reason declared into the record by a voting memberhén a paticular matter
cannot proceed unless and uatil four other voting members are present andote. As requiredby
N.C.G.S. 153A345.1, a fourfifths voteis required to grant a variance, but only a simple majority
is required for special exception pemits and ordinance interprettions.

3. The Year ofthe Zoning Board of Adjusiment is August 1 July 31.

4. As early aspossible in each nav year of the Board, the vding members shall elect a chairman
and vice-chairman. Either such party when in the chairlsall have the authority to administer
oaths to witnesses

5. All decisions of the Board of Adjustmert run with the land, never the personor corporation.
Special Exeptions may have time limits imposed on their validity.

6. The minutes of the Zoning Board of Ajustmentshall be kept in sich detail as necessaryand do
not reflect official action of the Boad until adoption of same.

11/17/2020 Unified Development Ordinance
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Article 2 Decision -Making and Administrative Bodies

2.5 Agricultural Ad visory B oard

7. Minutes shdl be filed in the office of the Zoning Administrator, as a public record.

8. The Board of Adjustment shall have the ahority to subpoena witnessesand compel the
production of evidence as specifid in N.C.G.S. 153A345.1.

2.4.2. Powersand Duties
A. Final Action
The Board of Adjustment shall hear and take final action on the following development review
procedures:
1. Variance (Sectior3.6 );
2. Zoning VestedRight (Section9.5);
3. SpecialUse Permit (Section3.5);
4.  Appeal of Administrative Decision (Sectior.8);
2.5 AGRICULTURAIADVISORYBOARD
2.5.1. Establishment, Membership, and Ruls of Procedure
A. Establishment
In accordance with N.C.G.S. 106-739, the Board of CountyCommissioners hereby establishes an
Agricultural Advisory Board. This board may also be knwn as theAdvisory Board.
B. Menmbership
1. Appointment
Initially, the Agricultural Advisory Board shallconsist of five menbers approved by the Board of
Commissioners. The members shall be appointed in conformance with Sectiod.9.4.H,
Appointment of New Advisory Board Members.
2. Membership Requirements
i. Each Bard member shall bea resident of Brurswick County and redstered to vote in the
County.
ii. Four of the five members shall be actively engaged in farming.
3. Tenure
i. Members are to sere for terms of three years, gcept that the initial Board is to consist of
two appointees for a tem of one year, two appointees for tems of two years, and one
appointee for a term of three years. Tenures of the initial Board shall be determined by
lottery.
ii. Reapmintment to the Boad shall be permitted.
4. Vacarcies
Any vacancy on the Agricultural Advisory Board shall befilled by the Board of Commissioners
for the remainder of the unexpired term following the same procedure as for an initial
appointment to the Advisory Board.
5. Removal for Cause
Any member ofthe Advisory Board may beremoved by the Boardof Commissionersupon
receipt of written charges and after a phlic hearing before the Board of Commissioners.
Unified Development Ordinance 11/17/2020

Brunswick County, North Carolina 2-3



Article 2 Decision -Making and Administrative Bo dies

2.5 Agric ultural Advisory Board

6.

Funding

i. Compensation
The permeeting compensation of members of the Advsory Board shall be stabished by
the Board of Commissioners.

ii. Approporations for Perbrmance of Duties

Funds shall be appropriatedby the Board of Commissioners to the Advisory Board to
perform its duties. The Advisory Boardghall present an annual budgt request to the Boad
of Commissioners.

C. Procedures
The Agricultural Advisory Board stall adopt rules of procedure which are consisent with the enabling
legislation and other applicable statutes.

1.

Chairperson
The Advisory Boad shall eect a chairperson ad vice-chairperson eah year at its first meetirg
of the fiscal year The chairpersonshall preside overall regular or special medings of the Board.
In the absence or disability of the chairperson, the vicehairperson shdl preside and shall have
and exercise all the powes ofthe chairperson. Addtional officers maybe elected as neded.
Jurisdiction an d Procedures- Supplementary Rules
The Advisory Board may supplement the rules and procedures established in this Sectinpn
adoption of additional rules of procedure provied no additional rule shal be inconsistent with
this Section orany other applicable laws or regulations.
Year
The Advisory Board shall use the County fiscal year as its meeting year.
Meetings
i. Scheduling

() The Advisory Board chairpersn shall call all meeings.

(b) The Advisory Board shll hold a called meeting at least one every three months

(c) Additional meetings maybe held at the call of the chairperson or at such times as the

Advisory Board specified in theadoptedrules of procedure.

ii. Quorum

A quorum shall consist of a majority of the members of the Advsory Board.

Voting

The concurring vote of a majority of the menbers of the Advisory Board shall be necessary to
reverse any order, requirement, decision, odetermination of any administrative official or
agency, to decide in favor of an applicant, or to pass upon any othe matter on which it is
required to act.

Recads

The Advisory Board shall keep minutes of the proceedings showing the vote of each member
upon eachitem, or if absent a failing to vote, indicating such fact, and shdlkeep records of it
examinations andother official actions, all of which shall be filed in the office of the Advisory
Board immediately following each meeting. All minutes anl other records shall be pubic
record.
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2.5.2.

2.6

2.6 Planning Director

7. Administrati ve Services
The North Carolina CooperativeExtension Serviceshall serve the Advsory Board for record
keeping, correspondence, and application procedures of this Section together with such other
senices theAdvisory Board needso complete its duties.

Powers and Duties

The Advisory Board shall tave the following powers and duties:

Review and approve applicatons for qualified farmland and participation in the Agricultural
Preservation Program (Sectio4.9).

Approve or deny applications for implementation and expansion of a Voluntary Agricultural District.
The Advisory Board mayonly approve applications forwithdrawal from an Voluntary Agricultural
District (Section4.9.4 through Section4.9.6);

Advise the Boad of Commissiones on projects, progiamsor issues effectinghe agricultural economy
or activities within the County and that will effect the Agricultural Reservaton Program.

PLANNINGDIRECTOR

2.6.1.

2.6.2.

2.6.3.

General

The Planning Director is desigrated as head of thePlanning Departmert and shall be respmsible for
administering the provisions of this Ordinance as set forth in this section.

Delegation of Authority

The Planning Director may designateany staff member to r@resent the Director in any function
assigned ly this Unified Development Ordinance. The Director shall reman respansible for any final
action.

Powers and Duties

Review and Recommendation
The Planning Director shdl make a recommenddion on the following development review
procedures:

Ordinance Text Amendment (Section3.7);
Rezoning (Section 3.8;

Variance (Section3.6);

Preliminary Plat (Sectior3.4.11);

Major Site Han (Section3.2); and

6. Planned Development Review (®ction 3.3.3).

gk wbdPE

Final Action
The Planning Director shall hear and ta& final action on the followi ng development review
procedures:

Subdivision- Minor Plat (Section3.4.10)
Subdivision- Final Plat (®ction 3.4.12);
Minor Site Plan (Sectior3.2);
Administrative Adjusiment (Section9.6);
Traffic Impact Analysis (Section6.16); and
Written Interpretation (Section9.7).

o0k wbdPE
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2.7 Zoning Administrator

C.

2.7

Acting as Zoning Administrator
In the absenceof the Zoning Administrator, the PlanningDirector shall be respondble for assuring the
actions requiring Zoning Administrator review or approval are caried out.

ZONINGADMINISTRATOR

2.7.1.

2.7.2.

2.7.3.

2.8

General
The County Manager shall name a Zoning Administrator

Delegation of Authority

The Zoning Administrator may designate any staff meaber to represent tle Administrator in any
function assigred by this Unified Development Ordinance. The Administrator shall remain
responsible for any final action.

Powers and Duies

Review and Recommendation
The Zoning Administrator shall make a recommendtion on the following development revew
procedures:

1. Ordinance Text Amendment (8ction 3.7);
2.  Rezoning (Sectiors.8);

3. Variance (Sction 3.6); and

4.  pecial Use Permit (Setion 3.5).

Final Action

The Zoning Administrator shdl hear and take final action on the following development review
procedures:

1. Development Permit (Section9.3);
2.  Temporay Use Permit (Sectior9.4.3); and
3. Sgn Permit (SectionArticle 8).

BUILDINGINSPECTOR

2.8.1.

2.8.2.

2.9

General

The County Manager shall designate a Building Insptar to review and approve cetain permit
applications.

Powers and Duties

Final Action
The Building Inspector shall tear and take final action on the following development review
procedures:

1. Certificate of Occupancy (Sectiorf.4.1); and
2. Certification of Mobile Home (Section5.3.3.C).

DIRECTOR OFENGINEERINGSERVICES

2.9.1.

General

The County Manager shall designge a Director of Engineering Services to review and approve certain
permit applications.
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2.10 Utilities Director

2.9.2. Powersand Duties

A.

2.10

Review and Recommnendation
The Director of Engineering Services shiareview and make recommendations onthe following
development review procedures

1. Subdivision (Section3.3);

2. Site Plan (Sectior8.2);

3. Planned Develgpment (Section3.3); and

4, Any other review requested by anapproving authority.
Final Action

The Director of Engineering Services shall hear and take final action on the following development
review procedures:

1. Approval and release of Improvement Guaantees for Subdivisions (8ction 3.4.12.D); and
2. Approval and release of Improement Guarantees for Site Plans (Sectiodi4.12.D).

UTILITIESDIRECTOR

2.10.1. Generd

The County Managershall designate a Utities Director to review and approve certain germit
applications.

2.10.2. Powers and Duties

2.11

Review and Recommendation
The Utilities Director shall review and make recommendations on the following development reew
procedures:

1. Subdivision (Sction 3.3);

2. Site Phn (Section3.2);

3. Planned Dewlopment (Section3.3); and

4.  Any other review requested by an approving authority.

DIRECTOROF EMERGENCY MANAGEMENTSERVICES

2.11.1. General

[Reserved]

2.11.2. Powers and Duties

Review and Recommendation
The Director of Emegency Management Serices shall review andmake recommendations on the
following development review procedures:

1. Subdivision (Section3.3);

2. dte Plan (Sectior3.2);

3. Planned Developmrent (Section3.3); and

4.  Any otherreview requested by an approving authority.
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Decision -Making and Adm inistr ative Bodies

2.12 Technical Review C ommitt ee

2.12 TECHNICALREVIEWCOMMITTEE
2.12.1. Establishment, Membershp, and Rocedures
A. Establishment
A Technical ReviewCommittee shall be estabkhed to provide a caordinated and centalized
technical review process. The membes of the Technical Review Committee shall be composed of
persons from various County departmentand agercies which have an nterest in the developnent
review process.
B. Membership
1. Chair
The Planring Director shall serve as Chair of he Technical Review Conmittee and shall be
responsible for all final decisions of the Committee.
2. Other Members
In addition to the Chair, the Techni@ Review Committee stall be comprised of the folowing
members:
i. A representative fromthe Brunswick County Planning Board;
ii. A represertative from Brunswick Director of Engineering Services;
iii. A representative from Brunswick Count Utiliti es;
iv. A representativefrom Brunswick County Geographic Information Sewices;
V. Arepresentaive from Brunswick County Emergency Maagament Services;
Vi. A representative from Brunswick County Parks and Recreation;
vii. A representative from Brunswick County Bvironmental Health;
viii. A represntative from Brunswidk County Board of Education
iX. A representative fom Brunswick Courty Soil and Water Comsewation;
X.  Arepresenative from Brunswick County Solid Waste;
Xi. A representative from North Carolina Department of Trap®rtation (NCDOT)
Xil. A representtive from Brunswick Hectric Membership Corporaton (BEMC);
Xiii. A representative from Duke Energy Progress
Xiv. A representative from Atantic Telephone Membership Corporation (ATMC);
XV. A representative fromAT&T; and
Xvi. Any other County gaff or external agencies theChair deems necessarfor the
professional reviev of an application.
C. Procedures
The Technical Review Commitee shall meet as ofta asnecessary to fulfill its duties or upon call of
the Chair of the committee toreview and discussdevelopment applications. The meeting notes 6
each meeting shall be fied with the Planning Director.
2.12.2. Powersand Duties
A. Review and Recommendation
The Technical Review Committee shall make a recommendation on the following development
review procedures:
1. Subdvision- Preliminary Plat (Section3.3);
2. Site Plan Major/Multifamily (Section 3.2);
8/16/2019 Unified Development Ordinance
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2.13 Other Dep artmen ts

3. Planned Development review (Section3.3);
4. Traffic Impact Analysis(Secti 6.16); and
5.  Any other review requested by an appoving authority.

2.13 OTHERDEPARTMENTS

Other departments maybe empowered by the Boad of County Commissioners to develop, maintain and
implement technical standards, specificationsand guidelines.
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2.14 Summary of Review Authority

2.14 SUMMARY OFREVIEWAUTHORITY

The following table summarizesreview and approvalauthority under this Ordinance.
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fi R0 = and Recomenendatiatharity;
Text Amendment R R <R> <D> | Sectio.7
Rezoning R R <> <A> | Sectior3.8
Vaiance R R <>> <>> <> | Sectiord.6
SubdivisieMnor Plat R D Secton3.4.10
SubdivisiefPreliminary Plat R R <D> Sectior3.4.11
Subdivisielrind Hat R D Sectior.4.12
SitePlan R DYR <D> <D> Sectiors.2
Planne®development Review R R <D> Sectior3.3.3
Zoning VestedgRt <> <> Sedin 9.5
SpeciblUsePermit R <D Sectior.5
Ampeal of Administrative Decision <D> Sectio®.8
AdmiistrativéAdjustment D SectiorD.6
Trafic Impact Analysis R D Sectior.16
Written terpetdion D Sectio®.7
DevelopmePRermit D Sectn9.3
Certificate @cupancy D Sectin9.4.1
Tamporary Use Permit D Sectio®.4.3
Certification bfobildHome D Sectioh3.3.C
Sign Perii D SectioB.21.
fRO = Review and Recomme oity;d\i=Appeal Dacisipdthorityi 3% & ; = HAEAnMREgUiE
Notes:

1Tre Planning Director skalve as the appngvauthority foll Blinor Site Plapgcations (review iy Maor Site Plans). TH
Zoning Board of Adjustment shall serve as the approving allthvitySite Plaaspplietions requiring SpétiseApproval.
The Planing Board shall sas the approviaghority for atteerMajor Site Planpdi@tions

2The Planning Board shall serve as the approving authority for all variadicesdirequBementthe Bard of County
Commissiers shall serve as #pproving authordydll variancesxinthe Stormwateeini requirements; therngBaard of
Adjustment shall serve as the approving authority for variances feguiralreier r

3The Boal of Ajustment shall sengdtee approving authoidr a vested rigbetermination ohisite plans invislga Special
UsePerntiexceptPlanned Developments. The Planning Board shall serve as the approving athivovitietbrights
determiations.

4The PlanninBaardshall serve as thpproving authority for all rezonings. arywién standing may appeal theiomiacd
appeal to the Board of County Commissioners by providing written notice to the Count$ bigeagehevibirision

5 TheBoardf Conty Commissioaéear and takfinal actions on all rezorihegsare appleal.
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ARTICLE 3COMMONREVEWANDAPPROVAIPROCEDURES

This article outlines the most comma types of review ard approval of development activity. Less frequently
used approvals,such as temporary us@ermits, vested righs, etc.,are outiined in 8.3, Administration.

3.1.1. Development Permit Required

No land shall be usedor occupied and no building hereafter consructed, structurally altered, erected or
moved shall be used or itsuse changed until a Developnent Permi is issued by the Panning Director. The
purpose of the Development Permit is to guideghe applicant in carrying out their improvement plans and
avoid potential pitfalls by ensuringthat the appopriate approvals areobtained in the most effeicat and
effective manner posdble. Additional administrative provisions pertaining to DevelopmenPermits are
outlined in Section 9.3 of Article 9, Administration and Enforcement of this ordinance.

3.1.2. Change of Use ApproveRequired

Change inthe use of a structureshall require approval of the Zoning Administator and other Caunty
Departments oroutside agencies as required by applicable regulations or as deemed gpropriate for the
proposed use. There shall be no fee chged for review of changes within the same ategory (e.g., retail to
retail, residential b residential, etc). Fees for Change of Use to a dfferent categoly (e.g, retail to industrial,
storageto assemby, residential to office, etc.) shall be chargedn accordance with the current fee schedule
adopted by the Board of Commissioners.

3.1.3. Building Permit/Certificate of Occupancy

No building permit or certificate of occupany shall be issued until therequired site plan of the proposed use
or development has ben approved and allCounty requirements hae been met and approved by the
appropriate Cownty officials. All applicable state and federal appiovals/pemits must also be obtained. (Note:
Applicants are respnsible for ensuring compliance with outside agemry requirements, ecept as specifically
referenced in County ordinancessuch as Stormwate Management)

Building permits shallnot be issued wntil substantial completion of required infrastructureimprovements.

Option: Building permits may be issued priorto substantial competion of required infrastructure
improvements, or obtaining all appovals from outsideagencies, subject b:

A. Recorded Development Plan Agreement or Development Agreement betveen the County and the
Property Owner specifically limiting scope of building permit to the shell of the building only;

B. Access acceptable to CountfEmergency Servicegor emergency vehides must be provided;

C. No further building permits beyond shell shall be issued wntil substantial completion of required
infrastructure improvementshave been completed and

D. Provision of aCertification acceptable to he County that reaquired infrastructureimprovements will be
completed a minimum of thirty days prior to completion of the building.

No certificate of occupany shal be issued until all required improvements ae completed andapproved by
the appropriate Caunty officials.

3.1.4. Setback Certification

A. A foundation survey shdl be required to certify setback requirementdor all residential principal and
accessory structures witlthe exceptions notel below in Section 3.14.C. The foundation survey
shall be submittedat the time of the foundation inspecion and must besignedand seakd by a
registered Professional LanduBveyor (PLS) The foundation survey map must show the streture,
property lines, distance fom the stucture to the property lines, the setback lie, easements, andany
existing structuesand any other encumbrancesassociated with the property. A signed and seala
letter from a Professional Land Surveyor, ideifiying the property and structure and certiying that the
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Article 3 Review and Approval Procedures

3.1 Common Review and Approva | Procedure s
structure meets or exceeds theetback for the zaning district in which it is located may be provided
in lieu of a survey map.

B. Prohibition on Inspecions: No inspections shall be conducted by a Bmswick County Building
Inspectoronastrut ur e after the ~ f outhd®etbackCertitatosipect i onpy unl
completed and approved. The Ingector shall place a stop work order on any castruction when the
Seback Certification has not been comptted and approved. The stop work order shdl be lifted
upon receipt of Setback Certificion approved by the Zoning Administrator, or designee.

C. Excepions to Foundation Survey Requirements: Se#tk Certification shal not be required for the
following:

1. Anyresidental principal or accessory struetr e t hat i s | ocatedromare than
property line;

Accessory strutures that areno more thantwelvefeet( 123 ) i n any di mensi on;
Open patios;

Open decks;

Fences and walls;

Signs;

Structures thatare part of a BonaFde Farm; and

© N o g bk~ w0 D

Individual mobile homes located in a mobile home park.

3.1.5. Subdivisionand Planned DevelopmentRecadation & Building Permit Issuance
Requirements
No subdivision or planned development (PD) shall be recorded nor any structual building permit issued
within a proposed subdivision until all County requirements hawe been met and apgoved by the
appropriate County officials as follows:
A.  Approval of detailed preliminary sibdivision plat or PD Fnal Master Plan, including required pans
and specificatons upon meeting all agplicable County, State and Federal requiremeat (Note: the

final plat or PD plan must conform to the preliminary plat or PD plan in content and layout with
only minor deviations).

B. Approval of final plat or PD plan upon completion of all required improvements with the exception
of minor improvements such as requiredandscaping or electic utilities. Suretyacceptable to the
County must be provided in e amount of 125% of the engineer certified cost of the finhlift of
asphalt.

C.  Building permits may beissued upon approval of final subdivision plaor PD plan.
Option: Building permits may be issuedprior to final plat approval subject to:
1. Approval or conditional approval of a detailed preliminary subdivision pht or PD plan;

2.  Recorded Development Plan Ageement or Development Agreement between the @unty and
the owner of the property limiting building permitsto no more than two model units;

11/17/2020 Unified De velopment Ordinance

Brunswick County, North Carolin a



Article 3 Review and Approval Procedures

3.1 Common Review and Approval Pr ocedures

3. Water andsewer servce approvedby the County must beprovided to unit(s) anda certificate of
occupancy obtained for model unit(s);

4.  Access acceptable to Couty Emergency Sendges for emergency véiicles must beprovided,;
and

5. Required infrastructure improvements mst be subsantially complete for additional building
permits.

D. Final plator PD plan approval and recordation required for transfer of lot ownership.

3.1.6. Site Plan ApprovalRequired

Approval of the site planis required for all proposed development activity induding, but not limited to, single
family lots, individual businesses, noresidential developments, mutifamily units, subdivisions, planned
developments, specialuse permits, conditional zoning, change of use or modification of a previously
approved sie plan.

Approval Structure

Minor Site Plan
10 Lots or Less

40 MF Units or Less
75000 sq. ft. or Less
Preapplication Submit County &
s
Conference Application I Minor Site Plan Staff Approval

Major Site Plan

Major Site Plan B Een Board of Commissioners
R — Major Site Approval Rezoning Approval
Rezoning Recommendations (including Conditional Zoning)
- - o o L -
SUP / Variance — BOA Approval

A. Minor Site Han

1. Criteria:
i. 10 lots or less;
ii. Total building floor area of 75,000 square feet orlessincluding existing buildings on the
site; or
iii. Parking lotexpansion with total building floor area (hcluding existing buildings) less than
75,000 square feet
2. Approval Authority

The Planning Director shallbe responsible for fnal action regarding aminor site plan.
However, the Planning Diredor shall have thediscretionary authaity to refer aminor site plan
to the Planning Board for final actio.
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3. Multifamily Dwellin gs

Forty (40)multifamily dwellings or less; provided howerer, multifamily projects of any size
permitted by right in the MR-3200, NC and GLD zoning districts are aproved adminigtratively.

B. Major Ste Plan

1. Criteria:
Any site plan notlisted under Minor Site Plan above shall be considered a Mar Site Plan.

2. Approval Authority

The Plannng Board shall be responsible for final actin regarding all mgor site plans withthe
exception of applications reviewed by the Board of Adjustmentand Conditional Zoning
applications which shall be reviewed bythe Planning Board ér a recommendation tothe Board
of Commissioners for final action.

3.1.7. Project Planning Session

A.  Prior to undertaking the project design,applicants arestrongly urgedto schedule a Project Planning
Sessiom with the PlanningDepartment At the sesion, the project concept is discussed in ordeto
determine how the considerable fexibility provi ded in Section 6.1 of this ordinancecan best ke
utilized to meet the needs of the poject. There is nofee for the session andhe discussions are
consultative rather thanprescriptive.

B. A project planning sessdn with the Planning Director shall be required for the following approvals:
1. Remning (Secion 3.8);

Subdivision review (Section 3.3);

Major Site plan review (®ction 3.2.1.C);

Planned Development review (Section 3.3.3); and

a M b

Specid usepermit (Section3.5).
3.1.8. Application Requirements(seeArticle 6)

A. Minimum Informatio n Required

1. All applications for land use pemits shall be accompanied by accurate plot phns, drawnto
scale, fiowing the actual shape and dimension®f the lot to be built upon; the legal
decription of the lot to be built upon or used; or the location of the plans as recoréd by the
Brunswick County Regster of Deeds, the exact sizes and laation on the lot of all existing
buildings and accessory budings; the lines within which the proposed building or structure
shall be erected; the &isting and intended use of each buildng or part of building and any
other data deemed necessary by the gpoving agency to determine compliance of a proposed
development with the termsof this Ordinance.

2. Applications for rezoning, subdivision, or planneddevelopments shdl designate on prelminary
development plans, the location and distance to any Agricultual Preservaion Districts within
1/2 aerial mile of the proposed development.
3. For nonresidential use: aproperly completed checklist including the fdlowing information shall
accompany al applications:
i. Driveway entrance permit application for transmittalto the North Carolina Division of
Highways, District Enginee.
ii. Location of sigrs, if any, including ownership and type (identification, commercial,or those
not requiring a permit).
iii. Whether excavation clearing of ground, or moving of earth other than that actually
required for the building, is expected to occur.
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3.1 Common Review and Approval Pr ocedures

4. Additional information or materials may ke required by the approving agency.
5.  Additional information may be required by the approving authority to determine compliance
with all applicable requirements of this Ordinance.

B. Alandscaping plan shall be requird in accordance with Section6.1.2.A. For minor site plan
applications, this landscaping plan maynot necessariy need o be on a sepaate plan document.

C. Allsite plans shall ckarly indicate all required open space and/or re®ation area that habeen
dedicated or regrved to conform with the requirements of Sedébn 6.4.4, Open Space ad
Recredion Area.

D. Major site plans may be required tanclude a heritage tee survey in accordance with Sectior6.1.3.

E. In mostinstances, major site plans will require a deiiled infrastructure improvements planprepared
by alicensedengineer. The specifications, standard deté#s, etc. far such plans are available from the
County Enginesring Departmentandon t he Coueat y3s websit

F. Site plans should cite the presence of sigficant historic resources(consult with the Planningand
Community Development Department for inventory awailable on County GIS)

G.  Allsite plan submittals include a Ighting plan in conformance with Section6.9, Lighting Plan.

H.  All outdoor display and storage aras $all be clearly indicated on the site plan for the project (see
Section 6.22).

l. A Traffic ImpactAnalysis may be reqired if the proposed sie plan meets the thresholds established
in Section 6.16, Traffic Impact Analysis.

J. Forms
Applications required under this Odinance shdl be submitted on forms and in such humbers as
required by the apprqoriate department.

K.  Electronic Files Required

1. Applications for major site plan and major subdivision (preliminary and final) shall provide
elecr oni ¢ dr awi ngs, iar ‘fornnviggimust he drawn fo scale in feet
units, referenced to he NC State Plane coorihate system.

2. Consult with the Planning and Canmunity Development Department for mose information on
electronic data requirements.
L. Fees

1. Filing fees shallbe establshed from ime to time to defray the actual cosbf processing the
application.

2. Before any permit shall be issued or application review iitiated, a fee inan amount fixed by
the Board of County Commissoners shal be paid.

3. An applicant who haspaid the appropriate fee pursuant to the submission of an ggication, but
who chooses to withdraw suchapplication, must do so within ten business dys of submittal d
the original application to be ertitled to a refund of the total amount paid, less terpercent for
administrative costs, upon written request to tie appropriate depanmnent.

M.  Applications Sufficient For Processing

1. All applications must besufficient for processing before theappropriate department is required
to review the application.

Unified Development Ordinance 11/17/2020

Brunswick County, North Carolina



Article 3 Review and Approval Procedures
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3.1.9.

2.  The presumption shall be thatall of the information required in the application formsis
necessary to satisfyhe requirements of this section. However, its recognized tha each
application is unique, and thereforemore or lessinformation may be required accading to the
needs ofthe particular case. The applicant mayely on the recommendations of the appropiate
department as to whether more or less igfmation should be submitted.

3.  Once the application has beendetermined sufficient for processing, copies dthe application
shal be referred by the appropriate depament to the appropiiate reviewing entities

4. The appropriate department may require ang@plicant to presert evidence of authoiity to submit
the application.

Applic ation Deadline

Applications suficient for processingshall be submitted to the appropriatedepartment in accordince

with the published calendar schedule. Schedules indicating subrtal dates shall ke developed each

year and made avalable to the public.

Staff Consultation after Applica tion Submitted

1. Upon receipt of an application sufficient forprocessing, the Planing Director shall review the
application and confer with the applicant to ensure anunderstanding of theapplicable
requirements of this Ordinance; that the applicant has somitted all of the information they
intend to submit; and that the application represents precisely andompletely what the
applicant proposes to do.

2. Once the applicart indicates that theapplication is as comgete asthe applicant intends to
make it, the application shall be paced on the agenda of the appropriateeview board in
acoordance with standard pocedures. However, if the Planning Director lelieves the
application is incomplete, a recommendation to deny the application on that basis shall be
provided to the appropriate reviewing entity.

Neighborhood Meetng

This section pravides the requirementspertaining to Neighborhood Meetings. Additioral details
such assuggested format, &. for neighborhood meetings is provided in Section9.2 of 8.5,
Administration.

After the project planning sessim, the applicant is encouraged to hold a neighorhood meeting prior
to submitting anapplication for any of the following approvals:

1. Rezoning (Sectiorns.8);
2. Planned Development review(Section3.3.3); and

3.  Special Use Permit (Sectio.5).

A neighborhood meeting is required (MAN DATORY) prior to submitting an application for any of the
following approvals:

1. All Conditional Zoning requests
2. Maodifications to an existing Planed Development (Section3.3.3.B.15); or

3. An existing Major Subdivision (Secton 3.4.12), except in situations where the Planning Director
is authorized toapprove the modification administratively.

Commentary. Exanples of situationswhere a neighborhood meeting is required include achange in land use
from open space tosinglefamily or single-family to multi -family.

C.

The purpaose of the neighborhad meeting is to informthe neighborhood of the nature of the
proposed land use and deelopment features, &plain the plan (if applicable), and receive comments.
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Article 3 Review and Approval Procedures

3.1 Common Review and Approval Pr ocedures

Comments fromthe neighborhood are not binding on the applicant. However, the applicant may
elect to revise elemens of the project to incorporate suggestions.

D. When a neighborhoodmeeting is required a neighborhood meeting verifi cation form shall be
obtained from the Planning and Community Development Department prior to holdng said meeting.
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Article 3 Review and Approval Procedures

3.2

3.2 Site Plan Approval Procedu res

SITEPLAN APPROVALPROCEDURES

3.2.1.

3.2.2.

3.2.3.

Action by Planning Director

All Site Plans

Upon receipt of a completed agplication, the Planning Director, in consultation with the Technical
Review Comnittee shallreview all site plans for conformancewith the approval criteria found in
Article 6. In addition, the Planning Director may consult with any County or stateofficial if the need
arises.

Minor Site Plan

The PlanningDirector may approve, approve with conditions, @ disapprove a minorsite plan, refer
the dte plan to the Technical Review Committee fofurther considerdion, or refer the ste plan
application to the Planning Board for a final decision underthe procedure establshed for a major site
plan application. Applications for minor site plan not receiving final action may be deemed denied
and the applicant may gpeal the decision in conformance with Secton 9.8, Appeal of Administrative
Decision. Notification of Planning Director decision shall betransmitted to the appicant in writing.

Major Site Plan

1. The Plannirg Director shall prepare a staff reparbased on thecommentsprovided by the
Technical Review Committee. The staff eport and recommendations shall be forwarded tohe
Planning Board, Bvard of Adjustment, orBoard of Commissioners, as appropriate, for véiew
and final acton.

2. The Planning Drector shall place theitem on the next available agenda of the apprpriate
review body and give notice in accordance with Sectim 9.1, Notice and Public Hearings.

Actions by the Planning Bard

Before taking action on a major site plan, the Planning Board shall consider the recommendations of
the PlanningDirector and the Technical Review Committee.

For applications which the Planning Board seres as the approving authority, the Planning Bwd may
approve ordisapprove the appication, approve the application with conditions, or send the
application back to the Planring Director for additional consideraion. Approval by the Planning
Board shallbe in the form of the conceptual plan for theproject including street layout, lot/building
layout, development type (commercial, residential, multifamily), number of dwelling units, floor area
of buildings, building form and size (sories, etc.), open spae areas, setbacks, buffers, etc. The
detailed site plan shallbe approved by the Ranning Director, the components of which shall be in
general conformance with the components of the conceptual plan as approvetby the Planning Boad.
For Conditional Zoning site plans, the Planning Board shall makeecommendations onthe
conceptual planto the Board d Commissionersfor final action.

Notification of Board decision shall be transmitted to the applicant in writing.
Action by the Boardof Adjustment

Before \king action on a major site plan, the Board bAdjustment shallconsider the
recommendations of the Planning Director and the Technical Review Committee

For applications which the Board of Adjustment serves ahé approving authorty, the Board of
Adjustment may approve or disapprove the applicationapprove the applcation with conditi ons, or
send the application back to the Planning Director for additonal consideration.

Notification of Board decision shall betransmitted to the goplicant in writing.

Unifie d Development Ordinance
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Article 3 Rev iew and App roval Procedures

3.2 Site Plan Approval Procedures

3.2.4. Action by the Board of Commissioners

A. Before tking action on a ste plan in conjunction with a Conditional Rezoning request, the Board of
Commissioners Gall consider the recanmendations of the Planning Director ad the Planning Boad.

B. The Board ofCommissioners may approve or disapprove the applicabn, approve the aplication
with conditions, or sendthe application backto the PlanningBoard for additional consideration.

C. Notification of Board decision shall betransmitted to the goplicant in writing.

3.2.5. Approval Criteria
In approving an application, the reviewing entity shall consider tre following:

A. Compliance with all applicable requirements ofthis Ordinance;

B. Agreement with the most recently adopted @MA Land Use Plan anl any other applicableadopted
land use document(s).

C. That the plan, $te design and deelopment intensity is agoropriate for and tailored to the unique
natural characteristicof the site such as gnificant wooded areas, specimen treg, wetlands,
significant historic resourcessteep slopes, and floodplains;

D. For nonresidential and multifamily projects, the ste plan displays the location of trash handling,
recycling, grease bis, and other wasterelated facilities employed in the norma operation of the use;

E. That the location d parking areas and pedestrian and vehicularcaess points is incompliance with all
requirements o the Unified Development Ordinance;

F. That the designof traffic patterns, taffic control measures and street pament areas, with povisions
for maintaining traffic flows for both public use as well amergency managerant services are
consisent with the requirements of the Unified Development Ordinance;

G. Compliance with site construction specifications;

H. That stomwater facilities, water supply, sanitary swer service, fire protection and hydrants, stet
signs, and gteet lighting are in conformance with depatment standards, specifications and guidelines
and

.  Easenents or dedcations are compliant with the Unified Development Ordinance.

3.2.6. Decisions
Unless gecifically provided elsewhere, all decisionson land use changs, including rezoning, shall
require an afirmative vote. Tie votes shall be considered dnials of any requestal change.

3.2.7. Notice of Decision

After a decision is made, a opy of the decision shdl be sent to the applicant within reasonablgime
and filed in the Planning Departirent, where it shall be available for public review during regular
office hours.

3.2.8. Applications Receiving Conditional Approval

Siteplans granted conditonal approval shall becorrected and returned to the Planning Direar
within 90 days of notification of decison or the application shal be considered withdrawn. One 90
day extensionperiod may be granted by written petition to thePlanning Director prior to to the
expiration of the revision period.
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Article 3 Review and Ap proval Pro cedures

3.2 Site Plan Approval Procedures

3.2.9. Site Plan Amendments

A.

B.

Minor changes tothe approved site phn, such as thae resuting from field conditions or which result
in an equivalent or better performance may be approved by the Rnning Director in conjunction with
the Building Official.

Significant changes to the aproved site plan,asdetermined by thePlanning Director, shdl be
resubmitted for review and approval by he approving authority as if they were a new application.

3.2.10. Duration of Validity

An approved site plan slall remain valid for a period of three yearsrom the date of approval. After
the initial threeyear period, construction or development activity must ke actively pursued to
maintain validity. If construction or development activity is discontinued for aperiod of greater than
180 calendar days, thesite plan shall epire and a new appication must be submitted.

3.2.11. Building Permit/Certificate of Occupancy

No building permit or certificate of occupancy shall be issad until the required site plan of the
proposed use or development has been approved ba¢ appropriate Couwnty officials.

3.2.12. Apped

Final action on a minor site plan may be appealed to the Board of Gunty Commissioners in
accordance with Section9.8, Appeal of Administrative Decision.

B. Final action on a major site planthat does not inwlve a Special Use my be appealedto the Board of
County Commissioners.
C. Final action ona major site plan thatinvolves a Special Use may be appeatkby filing a petition for
certiorari with the Brunswick County Superior Court.
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Article 3 Review and Approval Procedures

3.3 Subdivision and Planned Development A pproval Process

3.3  SuBDIVISION ANDPLANNEDDEVELOPMENTAPPROVALPROCESS

3.3.1. Applicability

A. This Article shall apply to all new land development withinthe County 3 s pl anni ng juri sdi ci
including Planned Developments.

B. Each subdivision of lad or Planned Development shall meet the minimum standards of dsign and
contain theimprovements equired by this article and in Article 6, Design and Performance Standards.
Land maybe dedicated and reerved in subdivisionsor Planned Developments and the required
improvements shall be id for by the subdiider or developer.

3.3.2. Approval Required before Division of Land

Approval of a Subdvision or Planned Development shall be required kefore the division o land (for
any purpose into two or more parcels, except as expresglexemptedin Secion 3.4.1.
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Article 3 Review and Approval Proced ures

3.3 Subdivision and Planned Development Approval Process

3.3.3. Planned Devebpment

A. Intent
The Plamed Development (PD) option is intendel to encourage the
development of desirableand exceptional projects for both residentialand
nonresidentid uses. This may iclude a mixture of usesnot ordinarily
permitted in a traditional development. Certain dewelopment privileges,
through diversified land developmentstandards in exchange br
preplanning and exceptionaldesign considegtions, provide flexibility in
utilizi ng new development concepts that are intended to:

I Encourage creatie development that preserves natural and scenic
features.

ii. Promote the efficientuse of land resulting n infrastructure

networks that maximize the alocation of fiscaland natural resour@s.

iii. To preservein perpetuity unique or sensitive natural
resources such as goundwater, floodplains, wetlands,

Pre-ap
conferene

Application
Ubmittal

Qfficiency
Revew

Revew &
Recommendation

streams, steep slopes, woothnds and wildlife habitat.
iv. To protect prime agricultural land and preserve

Concept
Plan Minor

Concept
Plan Major

farming as an e€onomic activity.

V. To permit clustering of houses and tsuctures n a
manner that will reduce the amount d infrastructure,
including paved surfaces and utility easements,
necessary for develpment.

vi. To reduce eroson and sedimentation by minimizing
land disturbance and renoval of vegetation in development.

vii. To protect scenic views

viii. To promote interconnected greenways and corridors

throughout Brunswick County in accordance wih the

County-wide Greenways Master Plan.

iX.  To create contigious greengace within and adjoining the
development site.

X. To presene important historic and archaeological sites.
B. Planned Development Approval

1. Establishment Criteria

I There is no minimum acreage rejuirement. However, it
is envisioned that PDprojects ae two acresor greater in size.

ii.  The PD may be deeloped in phases orsections in
accordance with the phasing schedule submitted as par
of the approvedplan.

2. Applicability

i. All proposed developments utilizing a Planned
Development or modifications to an approved
Planned Development shall be subijet to the
review and approval proceduresfound in this Section.
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Article 3 Review and Approval Procedur es

3.3 Subdivision and Planned D evelopment Approval Process

Additional review or permits including a Traffic
Impact Andysis may be rejuired.

3. Project Planning Session

All applicants seekirg Planned Developmentapproval shall schedule a poject planning
sessionwith the Planning Director in accordance with Section3.1.6. The Roject Planning
Sessionprovides the project tam (e.g., devebper, contractor, land planner, engineer,
realtor, etc) the opportunity to discuss proposed uses, development iahsity, general
layout, unique site conditions, etc. on a conceptual level with County sff. In addition to
Planning, other @unty departmerts atterd the sesson to address utilities, stormwater
building code, etc.depending on the project scope. Therntent is to provide an informal,
non-binding exchange of information to determine the degn approach thatbest matches
the gecific needs andcharaceristics of the project.

Following the ProjectPlanning fssion, theapplicant will prepare a ConceptPlan of the
entire Planred Development as outlined in Section3.3.3.B.5.ii. The applicant, at their
option, may submit a Rreliminary Master Plan consishg of a preliminary site plan and
preliminary utilities plan as outlined in Section3.3.3.B.5.iii.

Neighborhood Meeting

All applicants seeking approval of a Planned Development are encotaged to hold a
neighborhood meeting in acaordance with Section9.2, Neighborhood Meeting.

Applicants seeking appoval of modifications, including expansions to an exsting Planred
Development shall be required to hold a neighlmrhood meeting.

Application Requirements

General

(@ An application for Planned Development pan review shall ke submitted in
accordance with Section 3.1.7., Application Requirements.

(b) A Traffic ImpactAnalysis may be requied if the proposed site plan meets th
thresholds estabbhed in Section6.16, Traffic Impact Andysis.

Concept Plan
At minimum, the concept plan shoud contain the followi ng information in schematic form
(@) The locaion and size of the area involved.

(b)  General layoutof proposed development including lots, open space/natural areas,
recreation areas/ametites, transportaton features including access,streets,
circulation, pedestrianways, off-street parking etc.

(c) Proposed type, bcation, density and/or intensity of ses.

(d) A tabulation of the land area to be deoted to various uses and activitiesawell as
overall densities.

(e) Identify proposedexceptional design, best management practice elements.
(f)  The current oning of the surrounding properties.

() Location of existing wderways and other rparian areasheritagetreesand other
significant environmental featires.

(h)  Reservationdor public uses induding schools,parks, fire and medical emergency
services, and otheopen spaces.

(i)  The geneal means of the disposition of sanitey wastes and stornwater.
) List utility providers (power, water, sewer, internet, etc.).
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Article 3 Review and Approval Proced ures

(k)

3.3 Subdivision and Planned Development Approval Process

If a project is tobe developed in phases,a generalbreakdown showing the various
phases and the estimatedchedule d construcion.

iii. Preliminary Master Plan

(@)

(b)

(d)

(e)

()

Preliminary Master Plan musinclude, at minimum, major thoroughfares, acreage
and development tyge (i.e., residental, commercial, openspace) of eachphase,
vicinity map, density, Flood Zone(s) and proxhity of nearest waterand/or sewer
main.

All site specific plans shall clearly hdicate all required open space with the
requirements of Sectior6.4.4, Open Sace and Recredion Area.

A heritagetree survey must be submitted iraccordancewith Section 6.1.3.

Recommenations andindings listed duringthe concept stage are preliminary only,
subjec to modifications as a result of infoomation provided during the Prdiminary
Master Plan Application Approsal processfor all or each phase(s) of development.

The apgicant will complete and submit to the Plaming Department the Preliminary
Master Plan canpliance sheet.

The Preliminary MasterPlan will consist of and be labeled, at a minimum: major
thoroughfares, crosssection of proposed road type(s), recreational ste, golf
courses, ratural or marrmade lakes, setbacks, residential areas (single familgulti-
family, townhou s e s , e hitg rhap,,draiage@mndtopography, approximate
delineation of wetlands (404 jurisdictional wetlands) by Corps of Engineers or
certified designee, lard dedication for public facilities (i.e., public safety facilities,
schools, EMS) and areage (if applicabk), environmentally sensitive areas, north
arrow, adjoining land owners, and conmercial area. Other relevantinformation
such asthe total number ofacres within the planred development, and the total
number of residential and commercial units or square botage (broken down into
various phases and acreage) sl be provided. A required timetable of each
development phaseincluding associated site ameities shall also be provided.

Commentary. Each development phase stuld also include a timetable of assoated site ameritites.

(9

(h)

0

A detailed landscaping plan must be submittedhat indicates the loation of all
required buffers and theminimum nimber of required plantings, (cangy trees,
understory trees, shrubs) that areequired in each buffer area.

The Prelminary Master Plan shal be accompanied with a preliminary utilities plan
which consists ofsize and location of water and/or sewr lines, fire hydrant locations
and spaciry, estimated fire flows, utility easements /ight-of-way, drainage and
topography, location and/or type of solid wage disposal containers and shall be
approved bythe Director of Engineering Services and/or Puid Utilities Director.

A mechanism and/or hstrument guaranteeing adequate maintenance drcontinued
operation of all assured @en space and aher private sewice facilities shall be
submitted aspart of the Preliminary Master Plan requirement and then prperly
recorded upon Planning Board approvalof the Preliminary Master Plan. Assured
open space and other &cilities shall not be dedicated fa public purposeor
maintenance. However, NCDOT onsystem roadswithin the PD are excluded from
this provision.

iv. Notice and Public Heaings

The County shallhold all required public hearings and give noice in accordancewith
Section9.1, Notice and Public Hearings.
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3.3 Subdivision and Planned D evelopment Approval Process
6. Approval Authority

Approval authority for the Concept Plan shall be as foMinor and Major Site Plan approval.

The Phnning Director shall have approval authorityfor the Preliminary Master Plan and tle
Final MasterPlan, including projects meeting the criteria of a Majpr Site Plan where there
are no significant modifications tothe approved Concep Plan are required.

Preliminary Master Plans or Final Master Plans eeting Major SitePlan criteria which differ
significantly from the Conceptual Plan approval by the Plannig Board shdl require
Planning Board review and approval.

General Provisions

Planned Developments shallbe in conformance with all provisions of thisOrdinance
exceptfor the following development standards:

Approval of useswithin a PD shall be limited to the mix of uses permited in the base
zoning district and uses allowed in the GLD and NC District.

Business Park uses (Sectidn1.6.H.) may be permitted within a PD subject to approval by
the Planning Board. Decisions by tle PlanningBoard regading the inclusion of Business
Park ues in a PD shall bebased on considerationsncluding, but not limited to, the type of
proposed uses, sizef the proposed opeations in relaion to the overal development, the
character and natwe of surraunding area

PDs shall provide stormwater drainag systems in accordace with the County Stomwater
Ordinance and the Flood Damage Preveintn standards foum in Article 7.

Electrical, telephone and cable shall be unérground. A written statement by the utility
company autholized to provide electrical service to the B stating their commitment to
install electric utilities may be accepted in lieu of installation of the electrical service
facilities.

Action by Planning Director

Concept Plan

The Planning Director shall approve o deny Concept Plars meeting the Minor SitePlan
criteria. In rendering a decision, thePlanning Director may consult with the Technical
Review Committee and/or any County or state official if tre need ariges. Finalaction on a
Concept Plan shall be take within 45 days of receipt of a completedapplication.
Incomplete applications shall na be considered. One extension of 45daysmay be
obtained by submitting a written notice to the applicant. If final action is not taken within
the required time, theConcept Plan shallbe considered to be appoved.

Preliminary Master Plan

() Upon receipt of a completed Prelminary Master Plan aplication, the Planning
Director shdl undertake a preliminary review of the application.

(b) Once the Planning Director completes peliminary review of the Preliminary Master
Plan, the owner/applicant will then be requiled to present 15 ®piesand an electranic
version of the Maser Plan to the Planning and Community Development Department
for review by the Technical Review Committeeg(TRC), according tadhe published
scheduleof the TRC meetings.

Action by the Technical R eview Committee

Upon receipt of a Preiminary MasterPlan application from the Planning Director, the
TRC will hold a joint meeting between the respective County depaments and
applicant/agent to review both he Preliminary Master Plan, including prelimirary
utilities plan.
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Article 3 Review and Approval Proced ures
3.3 Subdivision and Planned Development Approval Process

i. The Planning Diredor shall prepae a stdf report based on the comments provided by saff
and the Technical Review Committee. The report and recommendations shall be
forwarded to the Plannng Board for final action. The Planning Diretor shall scheduk the
Preliminary Master Plan on the next available Planning Board agenda.

ii.  The Planning Orector will then inform the applicant/agent when they willappear on the
Planning Board agenda for aéon on the Preliminary Master Plan application The
applicant will then be requiredto submit 18 copies of the Prdiminary Plan for Planning
Board review.

10. Final Master Plan Approval

I. The Planned Development may becompleted at once @ in phases. It is theresponsibility of
the applicant or owner to present Final Maste Plans (in accordarte with the approved
Preliminary Master Plan) of each phase prior talevelopment of the phase.

ii. The Final Master Plan shall be suhitted to the Planning Director for approvd. Streets,
utilities, and drainage will be reviewed and approwed by the Director of Engineering
Services and shal conform with Master Plan (preliminay utility plans) accoding to Section
3.3.3.B.5.iii above. Ifutility changes ae proposed in the Fnal Master Plan, said changes
shall be reviewed and approved by theDirector of Engineerirg Services and/or Public

Utilities Di rector. The applicant/agent will be preseried with a PD compliance sheet to
assist withthe completing of the Final Master Pla in a more acarate ard efficient manner.
11. Final Master Plan Requirements

If the proposed Ranned Development is to be completedin one initial phase, the
applicant/owner may submit a Final Master Plan that contains labf the following mentioned
elementsof the Final Master Plan. The Final Master Plans are in more detaiand must cantain or
provide evidence of the following information:

i.  North point, full right-of-way of all abutting and intersecting streets, includingurbs, and
centerline.

ii. Scale, dateand legal desciption of the proposed site;
iii. Location, dimensions aml use of exsting and proposed structures and parking areas;

iv. Location and dimersions of proposed boundiries, setback lines and required buffers, and
easements, opengace and recreationdareas;

V. All site spedfic plans shdl clearly indicate all required open spaceand/or reaeation area
that has been dedicated preserved to confom with the requirementsof Section6.4.4,
Open Space and Rcreation Area.

vi. Landscagng, irrigation and sedmentation control plans (including location, types,and
guantities of all required plantings);

vii. Sitedata breakdowns in suare footage for buildng coverage, paved areas, green areas,
lake areas, commercial sructures and the gosssite area;

viii. Specific identification of the size, number, and typeof proposed units and offices,
commercial, total acreage, otal dwelling units and total density per are;

iXx. Type and/or location of trash containers
X.  Elevations of huilding types, propcsedwalls, fences and tridges;

Xi. Bvidence of all Federal and State gpovals induding approved wetlands delineation (404
jurisdictional wetlands);

Xil.  Construction plans shoving proposed location and size of streets, saalks, trafficways,
location of spacihg of fire hydrants or other emergency facilities, fire flow ratings, sanitary
sewers, wate mains, culverts, retention ponds, dainage structures ad other utilities.
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3.3 Subdivision and Planned D evelopment Approval Process

12.

13.

14.

15.

These plans shall include the existing location ad size of the neaest street(s), sidealk(s),
sanitay sewermain(s) water main(s), drainage culvert(syiwhich this Final Maser Plan
will be tied to. These plansshall be approved ty the Director of Engireering Services
and/or Public Utilities Director, accordingtotheCount y 3 Poligy.t i | i ty

Xiii. Each phase ofa multi-phasePD shall be developed in acreagén accordance with Master
Plan approval.

Planning Director Review and Approval

I The Planning Directorshall review the Final Master Plan applicatiorio ensure that all
required elementsare met.

ii. Land dedicatedto and accepted by the County for the constration of public facilities (i.e.,
schools, parks, public sadty facilities, etc) must be noted and shavn on the Final
MasterPlan.

iii. Once the Final Master Plans have ben received and revewed by the appropriate County
departments and the applicant has meall of the required elements of this Ordinance and
any otherapplicable regulatons, and density requiements, the Planning Director shall
issue a fhal approval of the Final Master Planso that the apgdicant or owner may begin the
process of having the poposed Find Master Phn recorded.

iv. If any modifications aremade to the Final Master Plan, the Plannig Director will follow
the specific conditionsspecified in Secton 3.3.3. B.15, Amendments toPreliminary Master
Plan and/or Final Master Plan.

V. The applicant or owner shallcomplete these steps egh time a new phase of a PD is to be
developed.

Action by the Planning Board

Concepual Plans meeing the Major Site Plan criteria shall be submitted tothe Planning Board
abong with the Pl armal @3 sDirrecdanrmmevied aathappioval. The
Planning Board may approve, or apgve with conditions, or deny a Conceptial Plan, as wdl as
preliminary Master or Final Master Plans that diier significantly from Conceptual Plans approved
by the Planning Board. The Panning may also send sah plans back to the Planning Director for
additional consideraion.

Recordation of Final Master Plan

i. A survey on reproducible medium that is consistentwith the Approved Final Master Plan
with the appropriate information (including all applicable notes)will then be submitted so
that the applicant a owner can recordthe plat with the Brunswick County Registe of
Deeds.

ii. Exceptas provided in Section3.1.4.C., all required improvements must be installed and
approved by the applicable County or outside ag@cies prior to recordation of the final
masterplan.

Amendments to Preliminary Master Plans and/or Final Master Plans

Any and all amendments o the Preliminary Mastker Plan andor Final Master Plans for the PD
shal be subject to thefollowing review procedures:

I Planning Director shall have the authaty to approve:

(@) Changes which resultin a decrease n assigred density for a specific parcel, either
residential or non-residential.

(b) Change in land use designationrbm multi-family to single-family or a change from
any other use to open space/passive ceeation.

(c) Changein major infrastrucure features (ie., roads/access, sewer, water, storm
drainage) of the Master Pan area which are clearly beneficial to the occumnts of the
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3.3 Subdivision and Planned Development Approval Process

Master Ran area. The applicahrequesting such change shall notify the progrty
owners assocation that would be affected by the changeof the requestand ask that
all comments be drected to the PlanningDirector. Proof of such notificationshall be
provided to the Planning Director. If the proposed changes affect the constrtion of
roadways,water, sewer and/orstormwater infrastructure, the Planning Director shall
notify the Director of Ergineering Srvices of such changes. The Directoof
Engineering Serices and/or Public Utilties Director shall review and approve said
changes. If the PAnning Director determines that thechangedoesnot have the
support of the affected progrty ownersassociatia, the request may be referred to
the Planning Board for eview.

(d) Change in approwed land use designatios and to less intense se(s) [example: fom a
fast food restarant to retail or office].

(e) Change in land use designationfrom any use to allow the addition of governmental
or quasigovernmentl facilities such a schools (not including day care); fire stations,
police stations, a other emergencymanagement service dcilities.

ii. Planning Board approval is required for the following:

(@) Change in mgor infrastructure features (i.e. roads/accessgwer, water, storm
drainage) of the MastePlan area for a request which has been refentdo the
Planning Board by the Planning Director.

(b) Change in Land Use Designation to increase density for a approved Concept Plan,
Master Plan and/or Final Master Pfa

(c)  Any other changenot specifically outline in Section3.3.3.B.15.i.

16. Dedication and Improvements

I In the development of any property for whch PD approval is reuired, the applicant sall
be required to dedicate any additional rght-of-way necessay to the width required by the
Stae for dreets adjoining the property, to install curls and guttes and paveall streets
adjoining the property to NCDOT standards, awl to install sidewalksin accordance with
and requirements ofArticle 6.

ii. The goplicant shallbear thecosts of the installation of all on-site and off-site improvements
as required by this Ordinance, includng provision for suface drainage, pavement
landscaping, and utilities.

iii. Required improvements shall be irstalled and approved prior to the recordation of the
approved final master plan

iv. Inspectons of Requred Improvements
(@) Inspections during the installéion of site improvements shall be made bythe entity
responsible for such improvements srequired to certify compliance with approved

PD plans. No improvements shall be accepted for maintenanceby the County unless
and until the requirements regarding pblic improvements have been met.

17. Building Permit/Certificate of Occupancy

No building permit or certificate of occupancy shallbe issued untilthe required PD of the
proposed use or development ha been apppved by the appropriate County officialsand all
required improvement are installed and appoved, except for up to two model units as preided
in Section3.4.1.C.
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3.4 SuBDIVISION APPROVAL

3.4.1. Activities Eligible for Waier

The Plaming Director may grant a waiver exempting any ofhe following
activities from the requirenent for Subdivision review and approval. Howeer,
Planning Director certification of exempt statusmust beindicated prominently on
the approved plat sothat it may be recorded with the Register of Deeds.

Pre-ap
conference

Applicaion
Sibmital
Re

Suffieency
Reviev

A. The combination or recombination of portions of previously subdivided
and recorded lots where tke total number of lots is not increase and the
resuling lots are equal to or exceed the standards of thi©rdinance.

Commentay: An accompanying recordable instrmment of combinationis
recommended.

B. The division of land into parcels greater than ten aes where no streéright-
of-way dedication is involved; Review &

Recomnendaton

Commentary: This means that each resulting parce{including the original
parcel) has to be at least 10 acres

C. The public acquidtion by purchase of stips of land for water or sewer |< >

infrastructure -
Minor Major

D. The public acquisition by purchase d stips of land for the Subdivision Subdivision
wid ening or opening of streets;

E. Utility easements and utlity lease agreements;

Hearing

F. Cemeteries and individualcemetery plot(s) ma be platted Final Action
and recorded that do not meet the minimum lot size of tte .
zoning district; however, the cemetey shall comply with all other
zoning district restrictions. Where here is noreasonableaccess, an 18

foot easement for ingres and egress may bestablished.

G. The dividon of a tract in single ownership whose entie area is no greagr that two
acres irto not more than three lots, where no street rightof-way dedication is
involved and where the resultant lots are equal to or exeed the standards othis

Revew &
Recommendation

Ordinance.

H.  Subdivision activity for transfer to a family member(family member transfer) PamingBoad
provided that no more thanten lots are created. The following standards shall Puttic Hearing
apply: v
1. Connections to public water and/or sewer may be requied.

2. For family membe transfers an accesseasement at least 45 feet in width Final Acti on
shall provide access to lotsreated on the inteiior of the sitefrom a public
roadway.

3. The following Statement shallappear on he plat andbe signed by the Grantor(s) and
Grantee(s) prior to appreal:
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3.4.2.

3.4.3.

3.4.4.

3.4 Subdivision Approval

The Grantorg) and Grantee(s) certify that the Grantee(s)within four (4) degrees of collateal kinship
to the Grantbor(9), and that the purpose of this waiver isnot to circumvent the provisions of the
Brunswick County Unified Development Ordinance (effective May 1 2007), and thatnone of the
lots shall be mnveyed to nonfamily members for a peiod of not lessthan one (1) year.

Grantor(s) Grantee(s)

THE PROPOSED STRH(S) WILL NOT BE MINTAINED BY BRUNSWICK ©OUNTY AND THE
MAINTENANCE SHALL BE THE RESPOIB&.ITY OF ALL ADACENT PROPERTY OWNER TO
SAID STREKS).

4, If the number of lots created (including origind parcel) is at leastsix (6) and no more than ten
(10) lots a road maintenanceagreement shall be preented with the plat and prepared for
recordaton.

5. Failure of any person to comply with the provisions of Pargraph H.3 above shall ke in
violation of this Ordinance, and all of the remedies availdle in G.S. 153A-331 shdl apply.

Subdivision activity resulting for Court Activity.

1. Connections to public water and/or sewer may berequired.
2. An access easement shall be providewith sufficient width to comply with the court order.

3. The division of atract into parcelsin accordance with the terms of a probated will or in
accordance with intestate succession under Chapter 29 of the General Satutes as specified in
G.S 153A-335.

No Suldivision without Plat Approval

Puraiant to G.S. 153A330, a final plat shall be prepared, approvedand recorded pursuantto the
provisions of this Ordinance whenever any subdivisbn of land takes placein Brunswick County.

No person may subdivideland except in accardance with all of the provisions of this Ordinance. In
particular, no subdivision may acur unlessand until a final plat of the subdivision has ben approved
in accordance with the provisions of this section and recorded by the Brungick County Registerof
Deeds.

. The Brunsvick County Register ofDeeds hall not record a plat of any subdivigon within the

C o u rstplginhing jurisdiction unless the pla has been approvedn accordance with theprovisions of
this Ordinance.

Not all divisions of land constitute subdivisions thatare subject to regulaton under this Ordinance.
However, to ensurethat such dvisions are in fact exempt from the requirementf this Ordinance, all
plats creating a dvision of land shall be presented to the Planing Department bebre recordation in
the Brunswick County Regstry and the Planning Director shall indicateon the face of the plat that the
division is exempt from the provisions of thisOrdinance if that is the case.

Unlawful to Record Plat without Pla Approva

Pursuantto G.S. 153A331, no final plat of a subdivsion within the jurisdiction of Brunswick County
shall be recordedby the Register of Deeds of BrunswickCounty until it has been approved by the
Planning Director or designee or by the CountyPlanning Board pursiant to the procedures
established in thisSection.

Subdivision Required
As of March, 2015, any person who, being the owner or agent of the ownerof land located within the
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territorial jurisdiction of this Ordinance, thereafter subdiides hisland in violation of this Ordinance
or transfers or slls land by reference to, exhibition of, or any other use of a platshowing a
subdivision of the land bebre the plat has bea properly apOproved under the terms of this Ordinance

shall be quilty of a misdemearor. The descriptionof metes and bounds inthe instrument of transfer
or other documentused in the process ofselling or transferring land shall nbexempt the
transaction from this penalty. The County, through its attorney or othenofficial designatedby the
Board of Commisdoners, may enjoinillegal subdivision, transfer, or sale of landby action for
injunction. Further, the violation of any piovision of this Ordinance shall subject theoffender to the
penalties prescribed by G.S153A-334.

3.4.5. Delegaton of Authority

The Board of County Commissionersshall delegate review and approval autority for all minor plats
and final plats to the Planning Drector, with review by the Technical Reviev Committee.

3.4.6. Definitions

A. Minor Subdivision
A minor subdivision is any subdivision adivity that creates namore than ten lots (including
the original lot). Certainsubdivision activities may be eligible for a waver (see Section
3.4.1).

B. Major Subdivision
All other divisions of land not exempted in Section3.4.1, Activities Eligible for Waiver, or listed in
paragraph3.4.6.A, above shall be cosidered major subdivisions.

3.4.7. Project Planning Sessionand SketchPlan

A. All applicants seeking subdivision approval shall schedule a pwject planning sessbn with the
Planning Director, in accordance with Section3.1.7.

B. Atthe time of the project planning session applicants shall submit a sketch plarfior review by the
Planning Director. This plan should, in simple sketch form, show the proposed layout of steets, lots
and otherfeatures in relation to existing condions.

3.4.8. Application Requirements

A. All applications for subdivision review shall be submited in accordance with Section3.1.8.,
Application Requirementsand any specific requirements listed in Apperdix A. In addition, all
applications for major subdivisionshall submit electranic versions of surveyo 3 s f il es f or both
preliminary plat and final plat. Files shallbe in the North Carolina State Plane, NADL983, feet
coor dinate systemhppd magwdgfg@gmal nf 1. s

B. A Traffic Impact Analysis nay be required if the proposed subdivisionmeets the thresholds
established in Sectior6.16, Traffic Impact Analysis.

C. All preliminary and final plats shall clearly indcate all required open space and/a recreation area that
has been dedicated oreserved to conform wih the requirements of Sectior6.4.4 , Open Space and
Recredion Area.

D. When bermms ae planned to be installed within required buffers, sorm drainage plans subnitted with
the application shall be designedto anticipate a 100year storm event.
Commentary. Berms can dramattally alter the drainage patterns in anarea and result in significant flooding
both within a development and in areasabutting a development. Therefore, it is is impatant to understand
any potential impacts.

3.4.9. Notice and Public Hearings

The County shallhold all required public hearings and give notice in accordancewith Section 9.1,
Notice and Public Hearings.
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3.4.10. Minor Plat Approval

A. Applicability

1. Minor plat approval shall apply only to minor subdivisions as defined in paragrap 3.4.6.A
above.

2. The procedures fo approval of minor subdivisions are intended b simplify processingof
routine small subdivisions with due regard to protectio of the public interes. The primary
difference between the mina and major subdivision processes is theminor subdivisions are
approved administratively. For routine minorsubdivisions, a preliminary plat is not necessary
and only the final plat is required; however, a moredetailed preliminary plat may be required
for project where thelayout, utilities, or other elements are noere complex. Preliminary plats
for minor subdivisions, when required, shall be approved administratively

3. There shall be onlyone minor subdivision goproved on any original tax parcel in anythree-
year period.

4, After completion of a project planning sessiorand sketch plan review, thre applicant may
apply directly for approval of a final platfor routine developments

5. A minor subdivision plat shall only be appioved when it meets all of the approval criteriain
paragaph 3.4.11, below.

B. Procedure

1. Staff Consultation

I.  Applicants petitioning for minor subdivision plat approval shall meet with the Planning
Director and sulmit a sketch plan in accordance with paragraptB.4.7 above for a
determination of whether he approval process authorizel by this Section can be used.

ii. The Planning Orector mayrequire the applicant o submit whateverinformation is
necessay to make this determination, ncluding, but not limited to, a copy of the tax map
showing the land beingsubdivided and all lots creaed out of that tract of land within the
previous five yeas.

2. Action by Planning Director

I. The Plaming Director may referthe minor plat application to Engineering Services fo
consideration and recommadation. Engineering Serices dhall provide comments b the
Planning Director on the application.

ii. Fdlowing Engineering Services review, the Planning Director may approve or deny the
application. Reasons fodecision shall be tanamitted in writing to the applicant.

C. Final Plat
A final plat for a minor subdivsion shall be approved in accordance with paagraph 3.4.12,
below.
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3.4.11. Preliminary Plat Approval

A.  Applicability
A preliminary plat shall be required br all subdivisions that donot meet the definition of a minor
subdivision set fath in paragraph3.4.6.A above; or minor subdivisions thatare determned to be
sufficiently complex to necessitate a prelirmary plat.

B. Staff Conault ation
Prior to submitting a preliminary plat, theapplicant shall meet with the Planning Director and submit
a sketch plan h accordancewith paragraph3.4.7 above.

C. Application Requirements

1. Applications for preliminary plat approval shall be submittel in conformance with Sedion
3.1.8, Application Requirements, and specific requirements for Major @division-
Preliminary Plat Applicationswhich may be found in the Appendix.

2. When a subdivision isto be developed in stages, anader plan shall be submitted for the
entire develgpment and a preliminary plat shall be submitted for each individual stageA
final plat is submitted for individual stages as ach stageis developed.

3. An approximate delinedion of wetlands at preliminaly plat stage and surveyed delineation of
Federally egulated wetlands at final plkat stage are required in major subdivisions.

D. Action by Planning Director

1. Applications for preliminary plat approval shall be submitted to the Planing Director.
2. Upon receipt of a completed application, the Planning Director shél distribute the application
to the Technical Review Committee for reviewand comment (seeE, below).
3. The Planning Director shall prepare a stdf report based on the commens provided by the
Technical Rview Commi tt ee. The r epordcommendatiodbhallbei ng Dir e
forwarded to the Planning Board for final action athe next avalable public hearing.
4, The Planning Director shal provide notice of the hearing as regired in Section9.1, Notice
and Public Hearings.
5. The applicant may appeal an apgtation to the Planning Board if final adminigrative review

and recommendation has notbeen completed by the expiration of the revised applicaton
review period.

E. Action by Technical Review Committee

1. The Technical Review Commitee stall review the preliminary plat and associated application
documentsfor conformance with the requiremerts of this Ordinance in accordance with the
published review schedule.

2. Upon completion of the review period, the Technical Review Committee shalprovide
written comments to the applicant stating any corrections or modifiations thatmay be
required.

3. The Technical Review Committee may meet with the applicant and discus any mdifications

or corrections in development design that may be required, b&sl on the recommendations
made by members of the Technical Review Committee

4. The applicant shall have 30 daysto make corrections and reurn the revised application to the
Planning Director. The applicart may apply for an extension of this review period i written
request to the Plaming Director, provided that such request shalbe received prior to the
expiration of the 30-day period.

5. Within ten business days of receipt o revisead application, the Tednical Review Committee
shall review the revised apflication for satisfactory conpletion of all required corrections and
shall make a reconmendation to approve, gprove with conditions, or deny the application.
The application and asociated comments shaithen be returned to the Planning Director.
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F.  Action by Planning Board

1. The Plannirg Board shall take final action on the prelirmary plat application after review and
recommendation by the Planning Director and Technical ReviewCommittee. Applications
that have not received final administrative review and ecommendation shall be deemed
recommended for denial.

2. The preliminary plat shall be considered by the Planning Boad at the next available hearing.

3. The Planning Board mayapprove the preliminary plat, approve the preliminary plat with
conditions, deny the preliminary plat, or return the preliminary plat to the Planning Direcbr
for additional consideration.

4, A simple majority of all eligible voting members of the Planning Bard shdl be necessary for
approval of any pr el i minar yningds shall.inclddéidentichtamoh i ng Bo a
each member present on their voten the preliminary plat. No final action shall be deemed
to have been given by the Planning Board m the preliminary plat untiitheP1 anni ng Boar d?3 s
written decision on the preliminary plat is delivered to theapplicant by the County.

5. If the Planning Boardshould denythe preliminary plat, the reasons for sich action shall be
given to the subdivider, ortheir agent along with recommendations for changes in the plat.

G. Effect of Prelimi nary Plat Approval

1. Approval of a preliminary subdivision plat shall not corstitute approval of the final
subdivision plat, nor shall it congtitute approval of portions of a sibdivision to be developed
in future phases or stages that have not been review@dconformance with this Secion.
Application for approval of the final (recorded) plat(seeSection 3.4.12.C, below) wil | be
considered only afer the requirements for finalplat approval as specified below have been
fulfilled and &fter all other specified conditions have been met.

2. Upon approval of the preliminary subdivision plat, the subdivider may proceed © comply
with the other requirements dé theseregulations, including construction plan approval,
preparation of the find subdivision plat, and all other required approvals and permits.

H. Duration of Preliminary Plat Validity

1. A preliminary plat shal remain valid for a period of three years. Modfications or amendments
to an approved plan do not extend the period of validityunlessspecifically provided by the
Planning Board upon approval of the modfication and or amendment.

2. The Planning Board may gprove anextension of a preliminary plat for a period of two years
resultingin a total validity period of five years. Applicaions to extend preliminary plat
validity shall be considered by the same athority that approved the original plat.

l. Modificatio ns to an Approved Preli minary Plat

1. Limited changes to an approved preliminary @t maybe approved by the Planing Director
administratively. In grantingsuch approvd, the Planning Director may consult with the
Technical Review Committee. Administrative approval of limited modific ations shall not
have the effect of extending the pgod of preliminary plat validity.

2. Significant changes to an approved pretiinary plat shall be resubmitted fa review and
approval as anew application.

3.4.12. Final Plat Approval

A.  Applicability

1. A final plat shdl be required for all subdivision of land in the phnning jurisdiction of
Brunswick County.
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2. The final plat shall constitute othy that portion of the approved prdiminary plat (if required)
that the subdivider proposes to recad and develop at the time ofsubmission. After the
improvements shown on the appoved preliminary plat have been installed, or guaranteed,
for the whole or portion of a subdivision, the appicant shall submit a final plat of the area
covered by such impovements

B. Conformance with Preliminary Plat
The final plat shall conform to the @proved preliminary plat, asrevised, and may constitute only that
portion of the preliminary plat which is proposedfor recordation.

C. Application Requirements

1. All applications for final plat approval shal be submitted in accordance with Sectior8.1.7.,
Application Requirements and ag specific requirements provided by the Planmig Director.

2. The final plat shallbe prepared by aland surveyor licensed to practice in North Carolina, and
such registration shll be indicated on the final plat. All final plats to berecorded by the
Brunswick County Register of Deeds shall be probateahd shall conform to the provisions for
plats, sulgivisions, and mapping requirements set forth n G.S. 47-30 as amended, and the
Standards of Practice for Land Surveying in NortGarolina.

D. Provision of Improvement Guarantees
Provisions of sureties in liewf required improvementsis limited to minor improvements
such aslandscaping. Sidewalksdo not require an improvement guarante but must be in
place for the specific parcel pior to the issuanceof a Certificate of Occupancy for any
structureon that parcel. Where the required improvements hae not been completed prior
to the submission of the fnal plat, the Director of Engineeing Servicesmay accept from the
subdivider a financial guarantee with surety orother guarantees satfactory to the County in
an amount equal to 125% of the cost of the installation of the required improvements,
whereby improvements may be made and instlled without cost to the County in the event
of default by the subdivider. One o the methods describé in Section3.4.14, Improvement
Guaranteesshall be usal by the subdivider to guarantee tke installaion of said
improvements.

E. Action by the Planning Director

1. Upon receipt of a completed application, thePlanning Director shdl review the application
for conformance with the applicable approval criteria listed in paragraph | below. In
performing such revew, the Planning Director may consult with the Technical Review
Committee or other applicable review entities. The Plannirg Director shall take firal action
within 30 days. However, this tme period may be extended upon written request to the
applicant if the Director finds that extensive corrections are necessary.

Unified Development Ordinance 11/17/2020

Brunswick County, North Carolina 3-25






Article 3 Review and Approval Procedures

3.4 Subdivision Approval

2.

If the final plat for a subdivision B in compliance with the applicable approval citeria listed in
paragraph | bdow, the Fanning Director shall approve the final plat. This gproval, and all
other required endorsements (see F, below) shall be noted on thariginal and one copy of
the final plat. The original shall be returned to tre subdivider. Theapproval shall grant the
subdivider authority to record the subdivision plat and to begin the sale of lots.

If the final plat is not in compliance, the reasondor disapproval and conditions © be met
before approwal of the final plat shdl be noted on two copies of the proposedfinal plat. One
copy shall be returned to the subdivider and onecopy shall be retainedfor the Planning
Board3s records.

F. Required Endasements

The following endorserrents shall be prominertly located on all copies of an goproved final plat:

1. Certificate of Surwey and Accumacy;

2. Brunswick County Plat Review 0 f i c atificats; Ce

3. When required by the federal government, all final plats sall contain a Certificate for a

Federally Funded Projet; and
4, A listing with examples d additional certifications is provided in Appendix C.
G. Appeal

1. The applicant may appealPlanning Director action on afinal plat to the Planning Board in
accordance with Sedion 9.8, Appeal of Administrative Decidon. The agplicant shall notify the
Planning Director in writing of his/her intent to appeal, within ten days of the denial. The
Planning Director shall place the appeal on the neixavailable Planning Board ageda.

2. If the final plat is denied by the Planning Board, he applicant may appealto the Board of
Commissiorers. Any appeal to the Board of Commisionersmust be taken within 3 days after
the decision of the Planning Board idiled in the Planning office,or after a written copyof the
decision is maled to the appellant by registeredmail return recept requeged, whicheveris
later. Such appeakhall befor the Board of Commssgoners to determine if the Planning Board
correctly applied the subdivision ordnance to the subdivision request.

H. Effect of D enial

The subdivider shdl have six months fromthe time of final notification of denial by the Planning

Board to sbmit a revisedfinal plat. If the revised final plat is nd received by the planning staff

within six months, the approved preliminary plat shallbe null and void.

l. Final Plat Approval Criteria

1. Minor Subdivision
Minor subdivision plats shall be approved only when the Planning Director, after Technical
Review Comnittee review, finds that all of the following conditions exist:

i. The plat complies with the standards d Article 3, Subdivision Standards, and any other
applicable requirementsof this Ordinance;
ii. Theplatindicatesthat all subject lots will have frontage m existing approved streets; or an
access for igress and egess is ceated in conformance with Sectin 6.11.5.B.i, Private
Roads;
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iii. New or residual parcels conform to the requirements fothis Ordinance and other
applicable regulations;

iv. The proposedsubdivision will not adversely effect permissble developmert of the
remainder of the parcel or of adjoining property;

V. All necessay drainage easements have been provided; and
vi. All required endorsements and certifications have beenlained.

2. Major Subdivision

Major subdivision platsshall be approved only when the Planning Director, upon Technical
Review Committee recommendation, finds thatall of the following conditions exist:

I. The plat substatially complies with the approved preliminary plat.

ii. The plat complies with the standards ofArticle 6 and the other applicable requirements o
this Ordinance;

iii. New and residual parcels will conform to the requirements of this Odinance and other
applicable regulations

iv. The proposed suldivision will not adversely affed permissibledevelopment of the
remainder of the parcel or of adjoining property;

V. All necesary right-of-way has been offered for reservation or dedication;
vi. All necessary drainage easements have been pirded; and
vii. All required endorsements and certificatins have beenobtained.

J. Expiration of Final Plat Approval/R ecordation Required

1. Approved final plats shall be recorded with the Brunswick County Register of Deedwithin six
months from the date of approva
2. If the final plat is not recorded within this period, it shall expire. The platmay be resubmitted

for review and it shall be reviewed against the adinance in effect at that time.

K. Limitations of Final Plat Ap proval
The approval of a final plat pursuat to regulations adoped under this article shal not constitute or
affect the accetance by the County or the public of the dedication of any street a other ground,
public utility line, or other public facility shown on the plat. Public roads must be amepted by the
North Camlina Department of Transprtation.

L. Resubdivision Procedures
For any replatting or resubdivision of land, the same procedures, rues, and regulations shall apply as
prescribed hereinfor an original subdivision submittal.

3.4.13.DevelopmentAgreements

Development Agreements may be consideed as speciied in N.C.G.S. 153A376 in accordance with
the following minimum criteria:

A.  The property must have at least 25 developable acres (excluding wetlands, buildable slopes,
etc.).

B. The Development Agreemerts shallbe limited to a term not exceediig 20 years.

C. Development Agreementsare subject to public hearing procedures setdrth in N.C.G.S. 153A
323 and must be adopted by the Brunswick County Board of Comrssioners.

D. Development Agreements are bindig and must be recorded at the Brunswick County Rgister
of Deeds. Once executed, tte agreemert shall run with the property, neverthe person or
corporation.
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E. Development Plan Agreements proposed in conjunction withssuance of Building Permits as
specifiedin Sedions 3.1.3.A and 3.1.4.C.2 shall be subject to approvd by the County
Attorney.

3.4.14.Improvement Guarantees

A. Agreement and Security Required
In lieu of requiring the completion, installation, and dedication of dl improvements prior to final plat
approval, the County may ente into an agreement with he subdivider whereby the subdivider shall
agree to complete dl required improvements. Such agreementshall be limited to minor
improvements such as required landsaping. Sidewalksdo not require an improvement
guarantee but must be in place for the specific parcel gor to the issuanceof a Certificate of
Occupancy for any structureon that parcel. This agreement shall be accompaniéby a survey
plat indicating the propety boundaries and lot lines {f applicable) of the area subjectto the
agreemnent. Once sad ageement is signedby both parties and the security reqired herein is
provided, the final plat may be approved by the Planing Director, if all other requirementsof this
Ordinance are met. D secure this agrement, the subdiider shall provide, subjed to the approval of
the Director of Engineering Servicesither one or a combiration of the following guarantees equal
to 125% of the entire cost as provided herein

1. Surety Performance Bond

The subdivider shall obtain a performance bord from a surety firancial guarantee company
authorized to do business in NorthCarolina. The financal guarantees shall be payable to
Brunswick County and shall be equal to, either alore or in combination with any other surety
discus=d in this sedion, to a total amount equal to 125% of the entire cost, as estimated by
the subdivider and approved by theDirector of Engineering Services, of instatg all required
improvements, with the exception of electric utilities. The durationof the financial
guarantee(9 shall be urtil such time as the improvements are accepted by the Countpf
Brunswick.

2. Letter of Credit or Cash Security

The subdividershall deposit anirrevocable letter of credit or other instrument realily
convertible into cash at facevalue, either with the County or in escrow with a financial
institution designated asan official depository of the County. The amount of the deposit Isall
be equal to, either alone or in comhination with any other secuity discussed in his sedion, to
a total amount equal to 125% of the cost, as estinated by the subdivider and approved ly the
Director of Engheering Services of installing all requiredmprovements, with the exception of
electric utilities. If cash or oher instrument isdeposited in escrow with a financial institution
asprovided abowe, then the subdivider shall file with the Director of Engireering Services an
agreement between the fiancial institution and himself guaranteaig the following:

I. That saidescrow account stall be held in trust untl released by theCounty and may not
be used a pledged by the subdivider in avy other matter duringthe term of the escrow;
and

ii. That in the case of failure on the part of the subdivicer to complete said improvenents the
financial institution shal, upon notification by the County and submission by the County
to the financialinstt ut i on o f sesimateof the ameuatméeded to completehe
improvements immediately either payto the County the funds estimated to completethe
improvements up to the full balance of the esaow account, or deliver to the County any
other instruments fully endorsedor otherwise made payable in full to the Cainty.

B. Default
Upon default, meaning failure on the partof the sibdivider to complete the required
improvements in atimely manner asspdled out in the performance financial guarantee or
escrow agreement, therthe aurety, or the financial institution holding the esadow account shall
pay all or any portion of the finandal guarantee or esasw fund to Brunswick County up to the
amount needed to complete the improvements based on an engineerig estimate. Upon
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3.4 Subdivision Approval
payment, the County may expend such portion of sad funds asit deems necessary to complete
all or any portion of the required improvements.

C. Release of Guarantee Seaurity

1. The Director of Engineering Serviees may release a portion of angecurity posted as the
improvements are compéted.

2. Inthe event hat the applicant wishes to occupy any building or any pation of any building
prior to the completion of the required site improvemerts, the financial guarartee guaranteeing
improvements stall be retained by theCounty until the remaining required improvements are
completed.

NOTE: Example agreements are providd in Appendix D
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3.5  SPECIALUSE PERMIT
As specified in N.C.G.S.153A-345.1, the Zoning Board of Adjustment may
) ) ) L . i Pre-ap.
grant permits for speial exceptions for ugsindicated as permistle with
. . conference
approval of a Secial Use Permit.
3.5.1. Applicability Application
A.  Special uses withinthe zoning districts are consilered to be uses which ae Submittal
appropriate in a patrticular zoning district but because of their potential ér
incompatibility wit h neighboring uses mayrequire individual review.
B. A Speial Use Permit shall be required as set fdntin the usetable in Section Review
Staf
5.2, Use Table .
Revew
3.5.2. Approving Authority Schedule
Specid Use Permits shall be consideré by the Board of Adjustment only, no Hearing
Planning Board items as setforth in the use table in Section5.2. For
purposes of his secton,t h e t mproving aua h o shdltrefepto the Pulic Notice
Board of Adjustment.
3.5.3. Project Planning Session :
All applicants goplying for a Special Lse Permit shall schedle a project Afg]%\:?f
planning sessionin accordance with Section3.5. Pulic Hearing
3.5.4. Neighborhood Meeting v
The applicant is encouraged to hold a neighborhood meeting in conformance
with Section9.2.
) ) ) Final Act ion
3.5.5. Application Requiremerts
All applications for Special Use permits shall be subnitted in accordance
with Section 3.1.8., Application Requirements.
3.5.6. Notice and Public Hearings
Once the application has be@ determined complete, the Zoning Administrator shall schedule a
public hearing and give public notice as set forth in 8ction 9.1.
3.5.7. Action by the Zoning Adminstrator
The Zoning Administrator shall preparea report that reviewsthe Specid Use permit in light of any
requirements of this Ordinance. A cy shal be provided to the approving authaity and the
applicant.
3.5.8. Approval of a Specid Use Pemit
A.  Prior to scheduling the public hearing on the Specid Use permit, the corresporting site plan shall be
ready foraction by the approving authority.
B.  After conducting the public hearing, and hearing tle recommendatbns of the Zoning Administrator,
the approving authority shdl:
1. Approve the requeg;
2. Approve the request with conditions.
3. Deny the request; or
4.  Continue the hearing.
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Brunswick County, North Carolina 3-30



Article 3 Review and Approval Procedures

3.5 Special UsePermit

C. The approving authority may plae conditions on the use as part of the apmval to assue that
adequate mitigation measures areassociated wih the use. The conditions shall become apart of the
Special Use pemit approval. Violations of anyof the conditions shall be treated in the ame mamer
as other violations of this Ordhance.

3.5.9. Criteria for Special Use Permits

A. Geneal Findings
Applications for Special Use permits shall be approved only if the approving auhority finds that the
use as prgosed or the use as proposed with conditios, is:

1. In harmony with the area and not sbstantially injurious to the value of propeties in the
general vicinity;

2. In conformance with all special requirements applicable to theuse;

3. Will not adverselyaffectthe health or safety of the public; and

4.  Will adequaely address the review factors idetified below.

B. Review Factors

The applicant $rall demonstrate that tle review factors listed below have been adequatly

addressed. If arapplication is denied, the approving authority shall specify which of thesereview

factors, if any, were not adequatel\addressed.

1. Circulation
Adequacy of easemergand rights-of-way. Number and location of accesspointsto the
property and the proposedstructuresand uses, withparticular reference to automotive, bicycle,
mass tansitand pedestrian safety and convenierg; traffic flow and control, connections with
adjoining uses (connetions may be desired or not desired), and acces in case of fire or
catastrophe

2. Parking and Loading

Qupport facilities such as offstreet parkng area and driveways.

3. Service Entrances and Areas
Locaions of refuse and service araswith particular reference o ingress andegressof service
vehicles.

4. Lighting
Locations d exterior lighting with reference to glare, traffic safety, economic effecand
compatibility with other property in the area.

5. Signs
Appropriateness of signs conslering location, height, size, and design within the context of
other property in the area.

6. Utilities
Location and awailability of utilities.

7. Open Spaces

Location of required yards and other open spaces and presation of existing treesand other
natural features.

8. Environmental Protection
Preservdion of tree cover, floodplain, stream buffers, vetlands, seep slopes, on spaceand
other natural features, and protectiorof water quality.
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9.

10.

11.

12.

Screening, Buffering and Landscaping

Installation of screening, bufering, fencing and lardscaping where necessay to protect
adjoining property.

Effect on Adjoining Pro perty

Effectsof the proposed use on nearby property, including, lut not limited to, the effects of
noise, ard odor.

Compatibility

The level of generalcompatibility with nearby properties and he appropriateness ofthe use in
relationship to other properties.

Impacts on Military Installations

In cases of a Special Uspermit that would change or affect the lis of permitted uses within
five miles of a military base, comments ad anadysis of thebasecommander shall be included
in the consideraion before making a find determination (NCGS 160A323).

3.5.10. Effect of Approval

A.

B.

The applicant shall file the approved Spedl Use with the Brunswick County Register oDeeds
prior to review of Find Plats. Ifa Final Platis not recorded in the specified timeframe per
Section3.5.15, Expiration, then theSpecial Use will expire.

All special uses that are granted shall runwith the property or structure for which the exception
is being sowght and notwith the owner of the property or structure.

3.5.11. Coordination with Vaiances

Applications for variances may be sbmitted concurrently with requests for Speial Use permits.
However, decisions shallbe rendered separately for any variance and theSpecial Usepermit.

3.5.12.Coordnation with Rezoning Applications
An application for a special exception permit may be reviewal concurrently with a Rezoning
application.

3.5.13. Resubmittals

The Zoning Administrator may allow re-submission of a Special Use application within one year
period if it is determined that, since the date of action orthe prior application:

A.

There has been a ginificant change in the zoning district classification of an adjoining piece of
property.

The Board of Commissionas has adopted a plarthat changes public policy regading how the
property affected by the amendrent should be developed.

There has been sme other extraordinary change in conditions or circumstances, outsi@ the
control of the petitioner, which justifies waiver of the one year restri¢cion on a new position;
this, however, shall not include a changen the ownership of the subject property.

3.5.14. Amendments

Alterationsor revisions to approved special exceptions may be approved by the Zoning
Administratar if the Special Use stillmeets the ntent of the sandardsestablished with the original
approval. Spnificant modifications to approved specialuses, as detamined by the Zoning
Administrator, shdl require submittal of a new application.
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3.5 Special Use Permit

3.5.15. Expiration
A special exception permit shall become null and void in any of the following cases:

A. If afinal site dan isnot approved within 24 months of thedate of permi approvad.

B. If an approved firal site plan expires.

C. If a substartial viol ation of the conditions of the permit, as determned by the Zoning
Administrator occurs. The addition of language to the spe@l exception permit regarding such
voiding shall not berequired.

3.5.16. Appeal
Appeal from afinal action by the approving authority on a $ecial Use permit may betaken by filing
a pdition for certiorari with the Brunswick County Superior Court.
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3.6

VARIANCE

3.6.1.
A.

E.

F.

Applicability

The approvingauthority may vary cerfin requirements of his Ordinance, in
harmony with the generalpurpose of these regulations, where special condtions
applicable to the property in question would make the strict enforcemenof the
regulations impractical or resultin a hardshipin making reasonable use of tie

property.

The approving authority may waive certain requirements when authorized to do soby
provisions adopted asa part o this Ordinance.

Application
Submital

Sificiercy
Revew

Staf
Review|

Sdhedule

No variance shall be permited that would have the effect of allowinga use not Hearing

permitted in the use table of Setton 5.2.

No variance shall be permitted that would allow a project to exceed the maximum
density asto number of dwelling units to the acrein a Zoning District (This maximum
density shall be inclusive of any density bonus albwance (®e Section4.3.2) or
additional units in a planned udeselopment (see Sectiord.3.1.C).

Public Notice

The need fortrevarianc e cannot be a swownsaactibnsandochnna he d Boad of

be for strictly ecanomic reasons. AdjustmentPublig
Heaing

The approving authority may grant variancesin the following special circumsances,
as indicated elsewhere in this Ordinance.

Commentary: Variances may begranted for, among other things, height, sructure size, lot
dimensions, and setbacks.

3.6.2.
A.

Approving Authority Final Action

The Planning Board shdl be the approving authority for applications for a varianee of
the regulations of Sedion 3.4, Subdivision Approval and Section3.3.3, Planned
Development.

| Commentary: Stormwate Variance will be in accordance with the Stormwater Ordinance.

B. TheZoning Board of Adjustment shall be the approving authority for all other reaiirements.

3.6.3.

3.6.4.

3.6.5.

3.6.6.

Project Planning Session

All applicants seekirg a variance shall schedule aproject planning sessionwith the Zoning Administrator
in accordance with Section3.1.7., Project Planrning Sessionto discuss the procedures, standards, agh
regulationsrequired for variance approval.

Application Requirements

An application for a varianceshall be submitted in accordance with Secton 3.1.8., Application
Requrements.

Notice and Public Hearings

Once the applicaion has been determined complete, the Zoninghdministrator shall schedule a public
hearing and give public notice as forth in Sectbn 9.1.

Burden of Proof

The applicant seeking the variance shall havehe burden of presenting eidence sufficient to allow the
approving auhority to reach the conclusions set forth below (Finding), as wél as the burden of
persuasion on those issies.
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3.6.7.
A

3.6.8.

3.6.9.

3.6 Variance

Fndings

In granting any variance, the approving authority shall make he following findings when unnecessary
hardships would result from carying out the strict letter of the ordinance, the Boaraf Adjustment shall
vary any d the provisions of theordinance upon a stowing of all of the followin g:

1. Unnecessaryhardship would result from the strict application of the ordinance. It shal not be
necessary to demonstrate that, in the abace of the variance, no reasoable usecan be made ofthe
property.

2. The hardship results from conditions that are peculiar to the property, such as locabn, size, or
topography. Hardships resultig from personal circumstances, as well as hardships rdsng from
conditions that arecommon to the neighborhood or the generalpublic, may not be the basisfor
granting a variance.

3. The hardship did not resultfrom actions taken by the applicant or the poperty owner. The act of
purchasing property with knowledge thatcircumstances existhat may justify the granting of a
variance shdl not be regardedas aself-created hardship.

4. The requested variance is constent with the spirit, purpose, and intent d the ordinance, such that
public safety is secured, andsubstantal justice is achievel.

The approving authority may grant a varianceto expand an exiging structure, including the exparsion of a
nonconforming gructure if the findings listed above can bemade. In the case of expansions to
nonconforming strucures, thevariance granted shi be the smadlest thatis ressonably necessary.

Action by the Zoning Administrator

The Zoning Administrator shall provide the approving authority with a copy of the apdication and all
relevant materials pertaining to the regest prior to the public hearing.

Action by the Approving Authority

Eachdecision shall be accompanied by a finding of fact by the approving authority which specifies the
reasons for the decision.

A decison of the approving authority to approve a variage or reverse an interpretatian requires an
affirmative vote by four-fifths of the members preent and voting.

The approving authaity may approve the reqeg, deny the request, or continue the requst. In approving
the variance, the approving authority nay prescibe reasonable and apropriate conditions which will
ensure thatthe usewill be compatible with neighboring properties and will not alter the character of the
neighborhood.

3.6.10.Effect of Approval

A. Theapplicant shall file the approved variance with lhe Brunswick County Register & Deeds within six
months fromthe date of approval or the variance shdl be deemed void.
B. All variancesthat are granted shalrun with the property or structure for which the variance is being sought
and not with the owner of the property or structure.
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3.7 ORDINANCETEXTAMENDMENT
3.7.1. Applicability
A. TheBoard of County Commissoners shall consider amendmats to the text of this Appicaton
Ordinance, as may be required from time to tne. Submittal
B. Amendments to the text of this Ordinance shall be m@e in accordance with the —
provisions of this section.
Review Staf
C. Arequed to amend the text of this Ordinance may be initiated by the Boad of County Review
Commissioners the Board of Adjustment, the Planning Boat, the Agricultural Advisory
Board, the Zoning Administrdor, or a citizen of Brunswick County. Schedule Hearir
D. Amendments tothe Agricultural Presewation Program (Se&tion 4.9) shall not use the
procedures contained in this Section and shaihstead be amended subject to Section
4.9.17, Amendmentsto the Agricultural Pregrvation Program.
3.7.2. Action bythe Zoning Administrator
A. The Zoning Administrata shall be responsible fo review and recommendation regarding _
. . Review &
amendments to the text of this Ordinance. Recommendiion
B. When a text amendmentis initiated, the Zoning Administrator, in consultation with the

C. The Zoning Administrator shall prepare a staff report that revies the proposed text

3.7.3.

appropriate body, shall draft an appropriate ordinance and presat that ordinance to the
Planning Board at a public hearing. FanringBard
PublitHearing

amendmentrequestin light of any applicable plansand the general requirements of this
Ordinance.

Review&
Recanmenddon

Action bythe Planning Board

A. Before making any recommendation on a text amendrent, the Planning Board shall
consider any recommendatios from the Zoning Administrator and shdl conduct a public
hearing where interested parties maybe heard. BOCC Pubic
. . . . . . . Heari
B. Notice and public hearing requirements shall be n accordance with Section9.1. * 2
C. The Planning Board shall make a recommeration based on the approval citeria in Sedion

3.7.5, as appropriate.

. . . . o : . Final A ction
D. The Planning Board shall makeéts recommendation following the initial public hearing.
3.7.4. Action by Bard of County Commissioners

A. Before taking action on a tekamendment, the Board of Courty Commissioners shall mnsider the
recommendatons of the Planning Boad and Zoning Administrator and shall conduct a public
heairing.

B. If the Planning Board fails to m&e a recommendation within 75 days following the date ofthe first
hearing on the textamendment, the Board of Commissioners mayprocess he proposed anmendmernt
without a recommendation.

C. Notice and public hearingrequirements shall be in accordance with Seion 9.1.

D. The Board of Couny Commissoners shall make a écision basedon the approval criteria in Secton
3.7.5, as appropriate
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3.7.5.

A.

3.7.6.

3.7 Ordinance Text Amendment

E. Following the public hearing, the Board of County Commissioners maapprove the text
amendment, deny the amendment, or senthe amerdment back to the Plaaning Board or a
committee ofthe Board of County Commissioners or additional consideration.

Approwal Criteria
In evaluatingany proposed ordinance text amendment, théllanning Board and the Board of County

Commissioners shdlconsider the following:

1. Theextent to which the proposed &xt amendment is consstent with the remander of the Ordinance,
including, specifically, any purpose and intent statements;

2. The extent towhich the proposed text amendment represents a new idawt considered in the
existing Ordinance, or represens a revision necessitaed by changing circumstances over time;
3. Whether or not the proposed text amendhent corrects an error in the Ordinance; and

4.  Whether or not the proposed text amendment revises the @inance to comply with state or federa
statutes or @ase law.

In deciding whether to adopt a proposed Ordinance text amendment, he central issue before fte Board of
County Commissioners is whethethe proposed amendment advances the public health, safetr welfare
and is consistentwith any adopted Countyland use documents, the CAMA Land Use Plan, and the specific
intent of this Ordinance.

In cases of aext amendment that would change or affecthe list of permitted uses within five miles of a
military base, canments and analysis 6the base commander shdl be included in the consideration before
making a final determination (NCGS 160A-323).

Changed Appkation

If the applicant makes significant bangesto the application for a text amendment after thé’lanning Board
has made its reommendation, the Zoning Administrator may refer the modified request back to the
Planning Board foran additional public hearing.
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3.8 REZONING

3.8.1. Applicability Pre-ap.
A. Amendmentsto the Zoning Map shall be made including Conditional Zoning (see canference

3.8.2.

3.8.3.

3.8.4.

3.8.5.

3.8.6.

3.8.7.

Section3.1.7. for additional information), in accordance with the provisions of this
section.

The Planning Board and if appealed the Board of County Commissioners shall
consider anendments to the Zoning Mapof Brunswick County, as may be
required from time to time.

Rezoning should corregpond with the boundary lines of existing patted lots or

tracts. Where the boundaries of a rezonirg request stop short of an exterior property

line, it must be possible to subdivide ad develop that portion of the property
outside theproposed rezoning boundary in accordane with the existing zaning
and other requirements of this Ordinance.

All zoning requirements shall be met within the boundaris of the area being
rezoned. If all of the requirements cannotbe meton the site being rezoned, tke
rezoning shall be expandedto include all property necesay to meetzoning
requirements.

Initiation of Amendment

A request for a rezoning may be initiatecby the Board of County Commissioners
the Board of Adjustment, the Planning Board, the Zoning Admiistrator, or the
property owner or their agent or ary other party.

Project Planning Session

All applicants petitioning for a rezoning shall schedule a mject planning session
with the Zoning Administrator in accordance with Section 3.1.7.
Neighborhood Meeting

All applicants petitioning for a rezoning areencouraged to hold a neighborhood
meeting in accordance with Sectim 9.2. A neighborhood meetingis required for
Conditional Zoning requests.

Application Requirements

All applications for a rezoning shdl be submitted in accordance with Section 3.1.8.,
Application Requirements.

Notice and Public Hearings

The County shall hold al required public hearingsand give notice in accordance
with Section 9.1, Notice and Public Hearings

Action by Zoning Adnmnistrator

Applcation
Submittal

Sufficiacy
Review Staff

Reviev

Sdtedue
Hearing

Puble Notice

Review &
Recommendaion

|

Panring Board
Public Haring

Final
Action

Appeal
Requested

I
BOCC Public
Heaing

Final
Action

A. The Zoning Administrator shall prepare a staff report that reviews the rezoning request inglt of any
applicable plansand the genearl requirements of this Ordinance. The staff report shiatonsider the entire
range of permitted uses in therequested classifcation regardless of any representations made that the use
will be limited, unless a development plan is submitted that restrids the permitted range of uses to specific

uses.

B. Following completion of technical review by stéf, the Zoning Administrator shdl forward the completed
request, staff recommendation, and any related materials togHPlanning Board for a heang and decision.
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3.8.8. Action by Plaaning Baard

A.

Before making anydecision on a rezoning request the Planning Boardshall consider any
recommendatons from the Zoning Administrator and shall conduct a public hearing where interested
parties mg/ be heard.

B. Notice and public hearing requirements shall be in accordance with Sectior®.1.

C. The Planning Board shall make adecision basedon the approval criteria in Section3.8.10, as appr@riate.

D. Following Planning Board decision, the PlanningBoard Chair or Zoning Administrator shall announce that

E.

any person with standing may appeathe decision of the Ranning Board by providing written notice to the
County Manager within 15 days of the decision

If notice of the appeal is not provided in writing within 15 days, then the decision othe Planning Board
shall be final.

3.8.9. Action by Board of Courty Commissioneis

A.

B.

D.

Upon receipt of a timely appeal adescribed in Section3.8.8., the Board of County Commissiones shal
schedule a public hearing for the rezoning case and shall hear iedhovo.

Notice and public hearing requirements shall bein accordance with Section9.1.

The Board of County Commissioners shall take action ora rezoning requestbased onthe approval aiteria

in Section 3.8.9., as appropriae.

The Board of Gounty Commissioners may approve the rezoning, deny the rezoing, or send the reoning
back to the Zoning Administrator for additional consideration

3.8.10. ReviewCriteria

The reviewing entity shall consider the followin g matters:

Whether the range of uses permited by the proposed change would be appropriate to the area
concerned;

Whether adequate public school fadiities and other public facilities/servces (i.e, water, wastewater,
roads) exis, are planned, or can bereasonably provided to seve the needs ofany permitted useslikely to
be constructed as a result ofuch change;

Whether the proposed change is coristent with the CAMA Land Use Plan or ay other adopted land use
document.

Whether the proposed amendment is reasonablas it relates to tle public interest.

3.8.11. Withdrawal of Rezning Application

An applicant may withdraw a rezoningapplication at any time, by filing a staement of withdrawal with
the Zoning Administrator.

The staement of withdrawal shall be signed by all ersons who signed tte application, or in the event of
death or incompetence, by the esaite 3 s fullpersenal representdive.

3.8.12. Resubmission of Application

Upon final action to deny or approve an application forthe rezoning of apiece of property, the Planning
Board shallnot review any applicaions for changes #ecting the same propety or any portion thereof
until the expiration of one year from thedate of such previous action except as provided as follows:

A.  The Zoning Administrator may allow re-submission of such petibn within one year period if it is
determined that, since the dae of action on the prior petition:
1. There has been a significantltange in the zoning district classfication of an adjoining piece of
property.
Unified Development Ordinanc e 11/17/2020
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2.  The Board of Comnissioners has adopted a plathat changes publicpolicy regarding how the

property affected ty the amendmentshould be developed.

3. Construction or expansion ofa road, water line, sewer line, or other such facilities hasoccurred to
servethe property andcan comfortably accommodatethe intensity of devdopment allowed under
the proposed classifiation.

4. There hasbheen someother extraordinary change in conditims or circumstances, outsidethe control
of the petitioner, which justifies waiver of the one yea restriction on a new postion; this, however,
shall not include a change in the ownership o the subject property.

3.8.13. Period of Validity
A.  An approved rezoning stall run with the property and shall be valid until the Official Zoning Map is
subsequently amendel.

3.9 PERMITS ANDCERTIFICATB

Other permits or cetificates beyond thseincluded in this Secion may be required. Conault with the Planning
Director and 8.6 of this ordinace.
3.9.1. Stormwater Pemit

A stormwaterpermit may be requred for development in Brunswick County. For mae information,
contact the Sormwater Administrator or review the Stomwater Ordinance.

Unified Development Ordinance 11/17/2020

Brunswick County, North Carolina

3-40



ARTICLE 4ZONINGDISTRICTS

4.1 ZONINGDISTRICTSESTABLISHED

In order to implement all purposes ard provisions of this Ordinance and the adopted CAMA Land e Plan, and
any oth adopted County land use documents, the following districts ae hereby egablished:

NEW DISTRICTS
Symbol Name

Resdatial Disicts

RR RuralLowDensityResidential
R-750 MediunDersity Residential
R-6000 HighDensity Residé@l
SBR6000 HighDensty Site Built Rdantial
MR3200 MultdmilyResiderdi

Comrarcal Districts

GLD

Commercitlow Derntsi

N-C NeighbododCommerai
Cl Commercialntensive
Industial Districts

RUI IndustrigRural

I-G Industrigbeneal

Special Purposas Districts

Ml

Miitary Istallation

CP

Conseration ahProtetion

Owerlay Districts

Ccz

Conditional Ziog

ED EconorgiDevelopmen

PD Planned Development

TO Transiional Office

WQP Water QualiProtection
4.2 GROUPING OFDISTRICTS

. Where the phase
the following districts:

A. RR RuralLow Density Resicential

B. R-7500 Medium Density Residential

C. R-6000 High Density Residntial

D. SBR6000 High Density Site Built Residential
E. MR-3200 Multifamily Residential

2

following districts:

A. C-LD Commercial Low Density

Unified Development Ordinance

" r es i drienttysediinshid @rdinance, the phrase shall be construed to include

.2. Where the phrase” anre s i d e nt i & bseddnithe UDQO, the pprase shalbe construed to include tre

11/17/2020

Brunswick County, North Carolina

4-1



Article 4 Zoning Districts

4.3 Development Types

B. N-C Neighborhood-Commercial
C. C- Commerdial- Intensive
D. RU- IndustrialRural
E. |-G Industrial General

4.3 DEVELOPMENTTYPES

Sandards within the zaing districts alows two types ofdevelopments as follows:

A. Planned Development
Plamed Development is typified by clustering residental, mixed use ornon-resdential
development on a single pacel or smaller lot sizes (wth smdler yards) for additionalcommon
open space Planned Development is generally larger sale projects to ensuresufficient open
space can beincorporated into the development desgn. The Planned Development option
provides increased degjn flexibility with varied development and haising types, prouded certain
enhancements are incorporated ito the design of the goject.

B. Conventional Development
Conventiond development is a patiern of development that conforms with standrd dimensional

requirementsand typically provides a majority of property owners with substantid area on their
own property.

11/17/2020 Unified D evelopment Ordinance
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